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OPINTION

The Petitioner, Joseph N. Ingolia, Jr., has filed an appeal
from the decision of the Deputy Zoning Commissioner dated October
9, 1991, wherein his request for a variance from Section 301.1 of

the Baltimore County Zoning Requlations (BCZR) to permit a deck

with a rear yard setback of 11 feet in lieu of the minimum required
37.6 feet was denied. The Petitioner appeared and offered
testimony in support of his request for the variance, represented
by his father, Joseph N. Ingolia, Sr., Esquire. The Protestant,
the Rodgers Forge Community Association, appeared represented by
Keith Truffer, Esquire.

The subject property is the Petitioner's residence located at
218 Hopkins Road in the Rodgers Forge community. It is zoned D.R.

10.5 and is improved with a single-family townhouse and a rear deck

which is ihe subject cf this variance request. The Rodgers Forge
community consists of approximately 1,700 homes, a community that
was built and developed in the late 1930s and 1940s.

Petitioner purchased his property in 1989 and shortly
thereafter commenced to have the subject deck constructed without

securing a permit from Baltimore County. A zoning violation was

Case No. 92-5-A Joseph N. Ingolia, Jr., et ux

little existing available open space. To permit a property owner
the use of a deck of the size constructed in these proceedings

would do substantial injustice to the other properties in the

neighborhood and affect the uniformity of size and design.

Board does not believe that the reasons given for the deck are

The
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issued for the property on the basis that the deck extended beyond
the setback line and was less than 37.6 feet from the rear property
line. Receiving the violation notice, the Petitioner filed the
request for a variance with the zZoning Office so that he would be
able to allow the deck to exist unaltered.

Mr. Ingolia testified that the reason for constructing the
deck was because of his difficulty with getting grass to grow in
the rear yard and the existing muddy condition. He further stated
that he erected the deck because they were having problems with the
adjacent property owner's dog jumping over the fence and into their
vard, and reference was made on one occasion that the Petitioner
was bitten by the dog. In the Petitioner's opinion, the rear yard
was unsightly in its appearance, and the construction of the deck
would enhance the rear yard appearance and allow his family to have
the use of the rear yard. He contracted with I.L.K. Contractors in
April 1990 and delegated to the contractor the authority to obtain
the necessary permits to construct the deck. No building permit
was ever obtained.

Mr. Ingolia informed the Board that prior to construction he
consulted neighbors in the area and that they had no objections to
the deck as constructed. The deck is 24 feet in length and extends
from the rear of the home to the rear wall of the garage and
farther along the side of the garage almost to the end of the
property, as disclosed in the photographs. Finally, Mr. Ingolia

testified that he was not aware of any covenants running with the
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the BCZR.

This Poard does not believe, however, that substantial
injustice would be done to the community if the requested variance
was granted in part as opposed to the entire variance being

granted. At present the deck is entirely too large and is all
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land or restrictions of any nature being imposed upon his property
by the community association.

The community association, through its President, Donald
Grauel, testified in opposition to the existing deck and also
offered the testimony of Mary L. Wood, a realtor, who was familiar
with the neighborhood, having been an agent for several sales in
the community. The Association objects to the requested variance
on the basis that the deck is outside the zoning setback line, is
too large, is in violation of the restrictive covenants of the
Association, and is not 1in keeping with the uniformity and
character o©of the neighborhood. Much testimony was offered to
establish that the property is subject to restrictions of record
which are filed in the Land Records for Baltimore County. As
pointed out at the time of the hearing, such restrictions are a
contractual matter, if such contract rights exist, between the
Petitioner and his Association, and the enforceability of those
restrictions is not within the jurisdiction of this Board.

Mary Wood testified in her capacity as a real estate sales

agent that the deck was not in keeping with the character of

th wrae +n Ao
Yoo Lo Lo

rart FrAm
e e ik S e e Wl AR

value of the subject property and other properties within

community on the basic principle that it deviates from uniformity.
The Board has received and reviewed Memorandums submitted by

both parties in these proceedings. Both parties in their

Memorandums have set out the law to be applied by this Board in
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sufficient to meet the level of "special circumstances or
conditions” to justify the existing deck. The fact that there is
difficulty with getting grass to grow and that an adjacent property
owner has a dog which jumps the fence and is disturbing to the
Petitioner is not sufficient justification to permit the deck. The
Board has difficulty in seeing how this deck serves to alleviate
the alleged problem concerning the dog. The Board further has
difficulty concluding that the Petitioner's family is being denied
the use and enjoyment of their rear yard without the deck.
Further, the fact that grass may not grow in the rear yard is not
a sufficient undue hardship imposed upon the property owner.

The Board will also note that the Petitioner suggested in his
testimony that a variance was not required for the reason that the
deck was freestanding and not attached to the rear wall of the
home. This argument is spurious. The photographs were offered
into evidence, and it is clear that the deck, whether physically
attached to the rear wall of the house or not, does in fact join to
it. To make a determination that the deck is freestanding under
the facts as presented in this case would be reaching for a

technicaiity and permitting the Petitioner to avoid compliance with

encompassing in relationship to the full size of the rear yard.
Protestants' Exhibit No. A, which summarizes the dimensions taken
from the Petitioner's testimony, clearly reflects that the
improvements of the deck, garage and porch comprise 58 percent of
the total rear yard. This Board finds that a variance from the
present existing setback requirement of 37.6 feet should be granted
in part so as to permit the deck to be no larger than the area from
the rear of the home to the rear wall of the existing garage (not
the garage door wall). No testimony was offered to provide this
Board with the exact footage that should be granted for the setback
line, and the Board can only locate the distance by making
reference to the rear wall of the garage, and will so order as
such. Should the parties provide this Board with the exact
measurement, this Board will subsequently issue an amended order
reflecting same.
ORDER
FOR THE ABOVE REASONS, IT IS THEREFORE this 2°-: day of

September , 1992 by the County Board of Appeals of Baltimore

County

ORDERED that the

301.1 of the Baltimore County Zoning Requlations to permit a rear

yard setback is GRANTED in part to provide the setback line being
the rear wall of the existing garage (not the garage door wall of
the garage) in lieu of the required 37.6 feet for an open

projection (deck); and it is further

ORDERED that this Board will subsequently issue an amended

order as to the exact footage of the rear yard setback upon

submittal of proper documentation by the parties establishing the
exact measurement.

Any appeal from this decision must be made in accordance with
Rules B-1 through B-13 of the Maryland Rules of Procedure.
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deciding the issue of whether the area variance should be granted.

Section 307.1 of the BCZR states in part:

"...(T)he County Board of Appeals, upon appeal

havg and they are hereby given thé) powgg té gggii
variances from height and area requlations...only in
cases where special circumstances or conditions exist
that are peculiar to the land or structure which is the
subjegt of the variance request and where strict
compliance with the Zoning Requlations for Baltimore
County would result in practical difficulty or
unreasonable hardship.... Furthermore, any such variance
sh@l% be granted only if in strict harmony with the
SplrlF and intent of said height, area...regulations, and
only.ln such manner as to grant relief without injury to
public health, safety, and general welfare...."

This requlation, which took effect on March 2, 1992, removed
the term "substantial"” from the previously existing variance
regulation and further added that special circumstances or
conditions must exist that are peculiar to the land or structure
which 1is the subject of the variance requested. The Board
recognizes that at the time the variance request was filed with the
Zoning Commissioner the old regulation was in effect, and that at
the time of the de novo hearing before this Board the current
regulation was in effect. The Board has considered the current
regulation as well as the old regqulation, and under each standard
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the granting of the variance. Under each test, it is clear to this
Board that if the variance were granted it would seriously impact
upon the architectural uniformity of the community and the property
values of the homes. This community is one which contains over

1,700 homes, all of which have narrow roads, street and alleys with
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PROTESTANTS' RODGERS FORGE COMMUNITY, INC.'S
MEMORANDUM IN QPPOSITION TO REQUESTED VARIANCE

I. INTRODUCTION.

The Petitioner's appeal was taken from an Order of the
Deputy Zoning Commissioner denying a request for variance from
Section 301.1 of the Baltimore County Zoning Regulations to

permit a deck with a rear yard set back of 11 feet rather than

the otherwise required 36.7 feetl/

Petitioner has suggested that a variance is not required
because the deck is free-standing. Although the term
fattached' is included in Section 30l.1, the spirit and
intent gf Fhat Section i{s to prevent a property owner
‘rom building an open porch or deck which encroaches more
than twenty-five percent (25%) into the minimum required
rear yard. This spirit and intent would be defeated if
the property owner would be able to avoid this regulagion
mer=1y by providing a nominal separation between the main
structure and the porch, Moreover, even if this
structure is considered a free-standing accessory
Structure, it nevertheless violates Section 400.1 of the
BalFlmore County Zoning Regulations, which requires-thég
such structures shall not occupy more than forty percent
(40%? of the rear yard. 1If the Petitioner's deck is
pgrmltted to remain, fully fifty-eight percent (58%) of
the Petitioner's rear yard will be covered in some way by
thele¥xsting deck, garage, and porch (see Petitioner's
Exhibit No. 4 and Exhibit "A" to this Memorandum).
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inferences that it represents i
B | and protects the residents of
“iven the recent Attorney Generals Decision, supra, which notes N,

literal meaning and probably a different le:al meanin:. =ince the BCZR was

3. There is nothing in this record to support a finding that the
the lesser bnrden in showing practical difficulty, rhe cited case law and the only recently amended in 1992 we thouqhit it appropriate to call this liversity

1s an attempt by those in control to mislead and to use the Zoning Board,
irantinag of a variance woull impact aldverselyv on the architectural uni- '
“acts of this case, we respectfully submit there is a need to act objectively to the attention of the Board. we could make argument both as to iarisdiction

just a i
J S they have misled the very people they profess to represent.
formity of the neichborhoed or that property values would decrease.
Finally, we respectfully mo i i p s
. . : ; ; . : i W= } ve to v ibi
with a madicum of common sense, reason and fairness. Tt is and should and on the merits relating to the diversity and relate it to this case. How . ) ) ] enter into the record Petitioners' Exhibit
th a modicy Indeedi, protestants presented only the self-serving testimony of one
Sne 10, which is eleven statem f iti i
) o . ) , ents from P ' i it '
be a matter of judicial notice that with the passa.je of the vears Rodgers ever, this brief is alrealy over-lona and we leave consideration of it to the ) . ) . . i etitloners’ nelghbors relating to Petitioners
matt 1 ! : ! wltness who happens to be a Communilty Association officer and a real .
1mprovement.
Forge and communities like it have changed. Some of the Jdecks and 1mprovements bBoard's discretion.

They are relevant in rebutting the testimony in the record from the
estate salesperson. Her testimony that a $3700,00 deck would decrease
on.s  can see by simply driving by the properties probably were never envisioned Nevertheless, it must be noted that to the extent the protestants

Assocliation regarding the improvements, "derooation of uniformity” and diminuticn
property values is absurd and is unsupported by any empirical evidence
of property values, which i .

- o ; Ce S e . . dshi i ' ch testimony relates to alleaged cove -
by the original zoning requlations. (See betitioners Ex. 3A te T, a series of argue that the petitioners are not sua!tering unreasonable hardship, their o . . . nants and was un

Y — or even common sense. This is a around level, free standing improvement.

expected, It is submitted that Petiti ' is]

o L. . . . . \ a3 . s v Mt e e s loners' are satist d i
photosraphs.)  Whatever may have been the spirit of the oriasinal ordinance, araument relates to an invalid statute.  The same is truae of any other Count: 3 L X ' . . o ] ) L ied to rely on the
3 : Her testimony that there is, "nothing like it in the neighborhoed,™ is
. . it . : . D fee A F et v > a9 ghich i teg at
most of the decks constructed today are expensive and necessary and ali to, Zonin: Eeaularions which became effective on March 2, 1732, which :se a test that

statements rather than move to reopen the record to allow for rebuttal testimony.
wronl, The structure in photoaraph Exhitit 3-I is just like 1t. Also,
. ; .o - . . - I v ¥ YR . ~eyilera
vather than Jetract {rom property values. They comport with preservin: and di“fers from Section 1 of Article A6% o' the Marviani Coles.

one is constrained to ingiire how a ‘ree standing, around level deck
enhancing public safety and welfare. They are much more desirable than open In summary, the petitioners submit that:

could interfere with, "siaht lines between properties”. IS Ms. Wood is
: : 3 - e improv nt is ¢ stavding anl
vards in Jdisarray where one often finds mud, overurown weed:s, boats and A variance is not needed because the improvement 1s ree stapding 4n

rel’err lln’] to t}le Fence ne_‘:' to t]le Cleck' tIle Deti tio 12rs A ee -l i
- . . “ s 31373 n I~ : r 3 .: -“ 2 C.,_,R I ] rag
assortment o!f V'i'\ll‘.k. 1S not, attache(i to t'he main b,].l]. 11, As Section 314}. - !. Q t hel WP reJjlilires.

maior sight lines and would readily remowe the fence if the Board so rezuires.
T, in the petitioners case their improvement truly did detract from This specific lanquage is clear and aneguivical and not subjett to 1:iiicial

4. The record in this proceeding does not support a finding that the free
- . z . - . ] L 3 11 1 .3 Yyt
the neiughborhood as a whole or did not conform to alterations made in the interpretation., It cannot be dismissed as Jdefeatina the spirit and 1nrent

standing deck would affect the, "aesthetic ambience of 1800 homes in the
. . - : ; ; ; w itself f s statutres
neiaghborhood or was not in accord with the reasonable requests of their of the law since it is part of the law itself and frames the statutes,

Rodaers Forge Community Association™ as the Board found in Alpern supra.
neighbors then one might balance those considerations acainst the practical "spirit and intent". Further, the improvement does not violate any other

Alpern involved an enclosed patio on the side of the house -- another room.
. P : : E : e : R o H o : E| S v o) o
difficulty petitioners will experience if the variance 1s not agranted. RBut section of the BCZR, including Section 400.1 since 1t does not occupy more

It did not invelve a ground level deck. Further, this record establishes
here, there are no such countervailing considerations. {Petitioner s' Ex. 10). than 40% of the rear yeard. Indeed, this proceedin: does not involve that

that whatever may have been told to the Board about the Community Association
. .. . . RUIpEE . [ ha !
Lt snoulid bDe norted thal >ecllunl Mui.l ui Lie DTSR the

h I\etifi_ﬂnerc riaht tm hearing

in Alpern it does not now represent any 1800 homes in Rodgers Forge. As
mayv well be invalid. It grants variances where strict compliance with the to decide the issue on this record.

has been noted it may represent as little as 20%. Whatever the record was
Conina Regulations would result in practical difficulty or unreasonable hardship 7.

Alternatively, the variance should be granted because the facts are that

in Alpern and however well-intenticoned the Association may be, the fact is

{emphasis supplied). Since Baltimore County derives its authority from the State if it is not granted the petitioners will experience practical Aifficulty within

Joseph N, TInaolia, Jr.
it has nc legal right to require these petitioners and probably many other
and section 1 of Article 66R which provides that a variance may be granted on the meaning of Section 307.1 of the BCZR. Remember their back yard was Yull

Petitioner
Rodoers Forge residents to make application to it before they can make any
a showing of unnecessary hardship or practical difficulty,the question arises

of ruts because it took rainwater drainage from other houses. They could not

improvements to their property. The covenants originally required by Keelty
as to the meanina of the word, "unreasonable™, in Article 66R and the word, use the yard.

expired in 1960 as Keelty intended and the Association’s averments and

"unnecessary,” in Section 307.1 of the BCZR. Certainly, the words have a ditferent
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PETITION FOR ZONING VARTANCE BEFORE THE to exist on their propert Petiti ifi i
- . oner testifie .
N/S Hopkins Road, 240' E of prop Y d that ne contracted with his property. McLean v. Soley, 270 Md. 208 (1973).
. . ! d R . .
Pinehurst Road DEPUTY ZONTNG COMMISSIONE ILK Contractors in April 1990 to construct the subject deck to alleviate Cee : Iy
(218 Hopkins Road) difficulty for an area variance, the Petitioner must meet the following:
9th Election District * OF BALTIMORE COUNTY the problem with the nei ' . .
. . ghbor's dog and permit him to use t i i i i
Ath Councilmanic District 9 P he rear yard 1) whether strict compliance with requirement would )
. Case No. 92-5-A which, in his opinion, was unusable due to the erosion problem and lack of unregsonably prevent the use of the property for‘ a / ’ L
Joseph N. lngolia, Jr., et ux permitted purpese or render conformance unnecessarily L PP P
Petitioners grass. Testimony indicated that Petitioner relied on his contractor to burdensome; T[MOT”Y M'_KOTROCO
Deputy Zoning Commissioner
obtain all necessary permits from Baltimore County to construct the deck. 4) whe;her the grant would do substantial 1njgst1ce for Baltimore County
to applicant as well as other property owners in the
FINDINGS OF FACT AND CONCLUSIONS OF LAW In actuality, no valid building permit was ever obtained. diSt?LCt or whethe; a lesser_ relaxgtlon than that
applied for would give substantial relief; and
The Petitioners herein request a variance from Section J301.1 of The President of the contr :
acting company, 2 g . . .
g company, lra Katz, appeared and 1) whether relief c¢an be granted in such fashion
the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a rear yard testified that he hired a sub-contractor toc do the work. He testified that the spirit of the ordinance will be observed and
public safety and welfare secured.
. : : : : ini i ’ - open
setback of 11 feet in lieu of the minimum required 37.6 feet for an op that the sub-contractor was responsible to obtain the required building

To prove practical minimum required 37.6 feet for

an open projection {deck) in accordance

with Petitioner's Exhibit 7, be and is hereby DENIED.

projection (deck) in accordance with Petitioner's Exhibit 7.

permit but failed to do so Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

; i . . tified and - : '
The Petitioners, by Joseph Ingolia, Jr., appeared, testified an Donald Grauel, President of the Rogers Forge Community Associa- (1974)

were represented by Joseph lngolia, Sr., Esquire, who appeared as counsel

. . . ) . After due considerat] i 3 .
tion, and Mimi Wood, a resident in the community, appeared and testified icn of the testimony and arguments presented

for his son. Appearing as Protestants in the matter were Donald Grauel, in opposition to the relief requested. The substance of their test imony there is insufficient evidence to allow a finding that the Petitioners

President, Rugers Forge Community Association, and Mimi Wood, a resident stressed the importance of uniformity in developing properties in this would experience practical difficulty or unreasonable hardship if the

of the area. The Protestants were represented by Keith Truffer, Esquire. community. Testimony indicated the Association strives to only permit requested variance were denied. The sum and substance of the testimony
Test imony indicated that the subject property, known as 218

exterior alterations that conform with the entire neighborhood. The Prot- was that had a valid permit been obtained, the required variance would
Hopkins Road, consists of 2,310 sq.ft. zoned D.R. 10.5 and is improved

estants believe that the subject deck is very much out of the ordinary and have surfaced prior to construction of Petitioners' deck. The Petitioners

with a single family townhouse dwelling and a deck which is the subject of

is out of character with existing improvements in the co nity. . | have failed to show that compliance would unreasonably prevent the use of

this hearing. Petitioners were advised to file the instant Petition upon Testimony was presented by both the Petitioners and the Protes- | the property or be unnecessarily burdensome. Therefore, the variance

receipt of a zoning violation notice from this Office. Testimony indicated
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tants as to the restrictions and covenants that govern Rogers Forge. Said requested must be denied.

b~ Pursuant to the advertisement, posting of the property,
Q§§£;3blic hearing on this Petiticn held, and for the reasons given above,
3

[

‘//62/
I

Petitioners purchased the subject property in February 1989. Shortly

! FILING

EIVED FOR

L“H‘\-éovenants and restrictions are an entirely different matter and whether or
- . = 3 H i '
thereafter, Petitioners began having problems with the neighbor's dog not the Petitioners' deck conforms with the covenants for Rogers

/0

Forge is
jumping the fence into their yard, and on one occasion, the Petitioner was

not an issye raised before the Deputy Zoning Commissioner. relief requested should be denied.

actually bitten by the dog. Further testimony indicated that Petitioners

C

An area variance may be granted where strict application of the

ORDER RECEI

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner
> .
: m
also had trouble getting grass to grow in their rear yard and that storm

£}

'y
.

zoning regulations would cause practical difficulty to the Petitioner and

QRDER RECEIVE/D FFOR FILING
g,

i . ety ) A . . o i
w~Baltimore County this _/ ‘ day of QOctober, 1991 that the Petition ftor
(g5

-
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water runoff had caused so1l to erode, resulting in an unsightly condition
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‘ Raltimore County Government '
Zoning Commissioner
Office of Planning and Zoning

AR P,

Petition for Variance

4 ”»~ .
to the Zoning Commissioner of Baltimore County z 5 " 4

o

RO N i bal e 2

7%. . -.bz.c"g«»-( Aoy ﬁepo\sfec/:
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ZONING DESCRIPTION

Beginning at a point on the north side of Hopkins Road which is 24 feet

Vg o et gt

N /g A
111 West Chesapezake Avenue 887-3353 _ ’ ” I} CERTIFICATE OF POSTING <
Towson, MD 21204 The undersigned, legal owner(s) of the property siluate in Baltimore County and which is wide at the distance of 240 feet east of the centerline of th 1 70N ) i
* October 9, 1991 deseribed in the descripﬁ?n and plat attached herelo and made a part hereof, hereby petition for a @ nearest ING DEPARTMENT OF BALTIMORE COUNTY {
. R ‘ s e 1= improved intersecting street, Pi i i . Towsen, Macviand
Variance from Seetion __2eZ. o llel il Lt ool Tl ie ol _ g =° inehurst Road, which is 24 feet wide. ﬁ; - A
- . . . . S d . = RN s : s x s B e ) -
SPRS NPy o S AR AR PR LR s e L Golre of N : Belng in the subdivision of Rodgers Forge as recorded in Baltimore g_v/Z )
. T T T e Distriet. . oA L - ) of Lo~
Mr. Joseph Ingolia, Jr. | RRR S X 4o < it ; County Deed Reference 8126/366, containing 2310 square feet or.05 acres ) e g T A A
e Rood | Posted for: ..........C25 K t-
218 Hopkins Roa e . _ ' I e
Baltimore, Maryland 21221 QE-ﬁxE-."Zmﬁng-Reg&féﬁﬁﬁs'gf-Ba-ltimore County, to lhe Zoning Law of Ballimore Counly; fof the in lot. Also known as 218 Hopkins Road and located in the 9th Electien Petitioner: f-;g;%?%;éﬁ__-.{(:—ud;é?;&y4"‘(;:?‘(_4,- 0 Gl 7
following reasons: (indicate hardship or practical difficulty) : ) . ) ' A ~ e
RE: PETITION FOR ZONING VARIANCE o _ o ~ iy e o esS District, and 4th Councilmanic District. imaﬁnnofpm:--%ﬁ--? . ,-.ZS;,;ZKJ%.: % Py 2 g, T
N/S Hopkins Road, 240' E of Pinehurst Avenue - /.‘f_,; e el Bt £ et el g RS i ST 7"24; - 1; ;/,_.' 7 ;o7 : ““_";j'-~--~—----_,r-=---/.“.‘-g-'..-_..._::;,_,_‘-;‘{_.______________
(218 Hopkius Road) menic District el DT ] /;,—:»»7,. e ’,, ./x,/ | (4 -:---f{&%-........;-.._'_C’::S.’_-_-----.(...‘:i..;;:'.’..-.'_/2{ ;_/g_z,‘f:{gg_c:__!f’a{
9th Election District - 4th Counci .a"'}l'c istric AR < -'7;_‘,}:( _-,-—"4 . " e (" A Ve & f,/, Ar RS /w"'(','—- i 5‘7 tion of ,7.-;’// ) . s - - ’T---~----'_- --------------
oseph N Togolla, Jr., ot ux - Petitioners S e sveey feat e 7 J_ A . ko oouton o S s il 2 ELE TEE s ootk
Case No. 92-5-A ‘ i i Tyt A ~f8 i b it , | ‘& .......... e ST T e e e e e e e e —— e o - -
Property is to be posted and advertised as prescribed by Zoning Regulations. ,f’ e e et me e e -
Dear Mr. Ingolia: N B X /7 /f/fy ka: /120 >_._7_~k < 2eal S0 ¥ A0 X
ston rendersd in the Ly e, agiee o pay expenes of above Varlance adverlsing, posting, st upon fing of (i A I
Enclosed please find a copy of the decision rendersd 1n petition, and further agree to and are o ‘e poun ; 1 Gty Iy B Date of return S - 7 — 5
above-captioned matter. The Petition for Zoning Variance has been denied Baltimore County adopted pursuant to the Zoning Law For Ballimore Counly. fmber of 1 Signature UL R N A A
in accordance with the attached Order. 1/We do solemnly declare and affi T ob Sligms: L
in under the penalties of periury, that 1
In the event any party finds the decision 1:"':ztagev_";c'ijA isalunigzg;’ :Vr;:'ll‘;‘lh;; iﬁ%“;uﬁ}'é'ﬂ-f%‘fsig,;gfpé?ﬁm‘?” v
. [ S
able, any perty may file am appeal to the County Board ob ?P oy on Contract Purchaser/Lessee: Legal Owner(s): E D, !
thirty (30) days of the date of this Order. For ft}rther information o - b . : i
filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3331. | L TEsextle g Lot e 7 2852
(Type ur Print Name) (Type orPrint Na:_ne) 1 L Sl B e
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in Room 106 of | Towson, Baltimore County. Md., once in each o 1 successive

cated 8 111 W. Chesapeake Av-
enue in Towson, Maryland 21204
as follows: . :

Case Number §2-5-A .
N/3 Hopkins Road, 240° E. [}
Pinehurst Avenug
218 Hoplking Road
oth Election District
4th Councilmanic
Pelitioner{s):

o ot TOWSON TIMES,
Hearing Date: Wednesday, .
Bepk 25, 1891 at 10:30 E

. Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

Baltimore County Government

Office of Zoning Administration

amnd Doveloprnent Management
Office of Planning & Zoning

weelks, the first publication appearing on X? y .19

I West Chesapeake Avenue
Fowson, MBD 21204

i1} West Chesapeake Avenue
CFowson, MDD 21204
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Joseph and Karen Ingolia, Jr.
218 Hopkins Road
Baltimore, Maryland 21212

E T I T§

toesls

NAME (OF OUNEFR : INGOL TA

LADY

z};:nt Eoilg Coomisgionar of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
¥ will bold & pehlic hearing on the property identified berein in Room 106 of the Comty Office

Plesse Mohe Chagn(Rega SiF] BéiR@ere County $150.00 |
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BA CO11:43AM11-07-91
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Case Number 92-5-3

¥/5 Hopkins Road, 240 E. Pinchurst Avenue
218 Hopkins Road

9th Election District - 4th Concilmanic
Petitioner{s}: Joseph §. Ingolis, Jr., et wx

Co=e Nmber %2-5-§
8/8 Hopkins Road, 248* £. Pimehmrst Avenue

218 Hoplrine Road

8th Blection District - 4th Copcilmanice
Petitioner(s}: Joseph N. Ingolia , dr., b U2
HEARING: TURSDAY, SEDTEMBER 17, 1991 at 9:00 a.m.

Dear Petitioner{s):

Please be advised that § is due for advertising and posting of the ahove coptioned
preperty.

altimere County

e Variance to allow a rear setback of 1} Ft. for
Zoning Commisiener

by an open projection {deck) in len of the required 37-1/2
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Baltimore County Government

Olfice of Zoning Administration

and Devclopment Management
Office of Planning & Zoning

1 West Chesapeake Avenue
»wson, M 21204

September 11, 1991

. Mr. & Mrs. Joseph M. Ingolia
218 Hopkins Road
Baltimore, MD 21212

RE: 1Item No. 01, Case No. 92-5-4
Petitioner: Joseph N. Ingolia, et ux
Petition for Variance

Dear Mr. Ingolia:

The Zoning Plans Advisory Committee has reviewed the plans submitted
with the above referenced petition. The following comments are not
intended to indicate the appropriateness of the =zoning action
requested, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. Director of Planning may file a written report with the
Zoning Commissioner with recommendations as to the suitability of the
requested zoning.

Enclosed are all comments submitted from the members of the Committee
at this time that offer or request information on your petition. If
similar comments from the remaining members are received, I will
forward them to you. Otherwise, any comment that is not informative
will be placed in the hearing file. This petition was accepted for
filing on the date of the enclosed filing certificate and a hearing
scheduled accordingly.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YQUR WRITTEN COMMENTS TO
MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUESTIONS
REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

Ve truly yours,

N )
S E. DYER
’ Chairman
Zoning Plans Advisory Committee
JED: jw
Enclosures

BALTIMORE COUNTY, MARYLAND
* INTEROFFICE CORRESPONDENTCE

TO: Arnold Jablon, Director DATE: August 1, 19%1
Zoning Administration and Development Management
FROM: Robert W. Bouwling., P.E.

RE: Zoning Advicory Commibbes Moobinp
for July 16, 14381

The Developers Engineering Division has reviewesd
the subject zoning items and we have no comments for
Items 477, 510, 1, 2, 5, and 8.

For Item 4, the previous County Review Group comments are
still applicable.

E ROBERT W, BOWLING, P.E¥, Chief
[ Developers Enginesring Division

RHD: &

887- 3353

Baltimore County Government
Office of Zoning Administration
and Development Management
Office of Planning & Zoning

Baltimore County Government
Fire Department

SEyE (b

B

e R R T e

111 West Chesapeake Avenue

Towson. MD 21204 33 BALTIMORE COUNTY, MARYLAND

700 East Joppa Road Suite 901
Towson, MDD 21204-5500 (301) 887-4500

JULY 31, 1991

INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director DATE: August 15, 1991
Zoning Administration and
Development Mahagement

B

J. Robert Haines
Zoning Commissioner
Office of Planning and Zoning

Baltimore County Office Building
Towson, MD 21204

FROM: Pat Reller, Deputy Director
Office of Planning and Zoning

RE: Property Owner: JOSEPH M. INGOLIA, JR.

SUBJECT: Joseph Ingolia, Item No. 1
Pulte Home Corportation, Item No. 35

Location: #218 BOPKINS ROAD

Item No.:

ey Zonin .
In reference to the Petitioners' requests, staff offers no ing Agenda JULY 16, 1591

comments.

Your petition has been received and accepted for filing this

Centlemen:

16th day of July, 19%81.

If there should be any further questions or if this office can
provide additional information, please contact Jeffrey Long in the
Ooffice of Planning at 887-3211.

Pursuant to your request, the referenced pro

[ perty has been surveyed b
this Bureau a?d the comments below are applicable and required tg be Y
corrected or incorporated into the final plans for the property.

7. The Fire Prevention . .
PK/JL/pat Bureau has no comments at this time.

@U&/XV&V

ARNOLD JABLOf  J

DIRECTOR

ITEM1/ZAC1

Moted and *

739 __ npproved \__,W -’ .E?D\C-CJLM ///

REVIEWER:

AR
PRt A W S

Received By: . - —
‘ Fire Preventicon Bureau

Special Inspection Division

JK/KEK

Chaiduda, |
g

Zoning Plans Advisory Committee

Petitioner: Joseph N. Ingolia, et ux

Petitioner's Attorney:

ﬁ’*’/{ gﬁé/ﬁ/
-

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

Baltimore County Government

BUREAU OF TRAFFIC ENGINEERING
DEPARTMENT OF PUBLIC HWORKS

111 West Chesapeake Avenue
Towson, MD 21204

DATE: August 29, 1991 887-3353

INTER-OFFICE CORRESPONDENCE

TO: Mr. Arncld Jablon, Director
Office of Zoning Administration
and Development Management

Joseph and Karen Ingolia
218 Hopkins Road
Baltimore, Maryland 21212

TG: James E. Dyer DATE: July 15, 1991
Zoning Supervisor

FROM: Rahee J. Famili

FROM: James H. Thompson
Zoning Enforcement Coordinator

Re: Case Humber{s): 92-5-A
218 Hopkins Road
Petitioner{s): Joseph and Karen Ingolia

SUBJECT: Z. A. €. Comments
July 16, 1991

Z. A. C. MEETING DATE: RE: Item No. 1

Petitioner: Joseph & Karen Ingolia

Dear Petitioners:

VIOLATION CASE # (C-91-861

This office has no comments for items number 477,

This to confirm our telephone ceonversation of July 24, 1991, where vyou
reguested postponement of the scheduled hearing with regard to the above
captioned matter. Accordingly, the case has been pulled from September 17,
1991 docket.

LOCATION OF VIOLATION 218 Hopkins Road

510, 1, 2, 5 and 8.
DEFENDANT Joseph and Karen Ingolia

ADDRESS 218 Hopkins Road Baltimore, Maryland 21212

’} /;.7' . — . )
[\'ﬂ*i[u. } /—,'frml,if-
Rahee J. Famili .
Traffic Engineer 1l

Hotice of the new hearing dete will be forwarded to you shortly.

Please be advised that the aforementioned petition is the subject
of an active violation case. When the petition is scheduled for a
public hearing, please notify the following persons:

NAME ADDRESS

Very truly yours,

P.0. Box 4631
Baltimore, Maryland 21212

RJF:bza The Rodgers Forge Community, Inc.

Keith R. Truffer, Esguire 102 W. Pennsylvania Avenue
Royston, Mueller, McLean & Reid Towson, Maryland 21204

G. G. Stephens

After the public hearing is held, please send a copy of the Zoning (301) 887-3391

Commissioner's Order to the Zoning Enforcement Coordinator, so that the
appropriate action may be taken relative to the violation case.

ae: The Regers Forge Community, Inc.
Keith R. Truffer, Esq.

cc: Gwen Stephens
Development Control

eoh/



.Baltimore County Government
Office of Zoning Administration
and Devclopment Management

Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

111 West Chesapeake Avenue o
Towson, MDD 2?204 887-3353
October 30, 1991
w soseph and Karen Ingolia, dJr.
o) 218 Hopkins Road
Baltimore County Board of Appeals 2 Baltimore, Maryland 21212
County Office Building, Room 315 o
Towson, Maryland 21204 —_ B
?
RE: Petition for Zoning Variance -
N/S Hopkins Road, 240" E of Pinehurst Road ) na:
(218 Hopkins Road) = Case Number{s):  92-5-A
gth Election District, 4th Councilmanic District Petitioner(s): Ingolia

Location: 218 Hopkins Road

JOSEPH N. INGOLIA, JR. ET UX - Petitioner
Case No. 92-5-A

Dear Board: Dear Petitioners:

Please be advised that an appeal of the above-referenced case was

The above matter, previously

filed in this office on October 25, 1991 by Joseph N. Ingolia, Jr.,
Petitioner. All materials relative to the case are being forwarded 1991, has been postponed and
herewith. 25, 1991 at 10:30 a.m.

Please notify all parties to the case of the date and time of the
appeal hearing when it has been scheduled. If you have any quegtions
concerning this matter, please do not hesitate to contact this office.

Very truly yours,
A

R T T el B "’f i
rarencd e Schmdds
SRR LSS b baas

. -_--_.-—' B

b e
*Zoning Commissioher

LES:cer

Enclosures

cc: Joseph & Karen Ingolia, 218 Hopkins Road, Baltimore, MD 21212 Keith R. Truffer, Esq.

Keith Truffer, Esquire, 102 W. Pennsylvania Ave., Towson, MD 21204
Donald Grauel, 117 Hopkins Road, Baltimore, MD 21212

Mimi Wood, 303 0ld Trail, Baltimore, MD 21212

People's Counsel of Baltimore County

Rm. 304, County Office Bldg., Towson, Md. 21204

Gounty Board of Appeals of Baltimare @ounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

March 24, 1992

Hearing Room —

Room 48, 0ld Courthouse
400 wWashington Avenue

_ P——— ‘ - GNMENT

WML

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GoggSTAgg

SUFFICIENT REASONS. REQUESTS FOR POSTPQNEMENTS h. ﬁo

TN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). {

EMENTS WII RA} TTHIN FIFTEEN (15) DAYS OF
POSTPONEMENTS WILL BE GRANTED WIT | | _
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 59-73.

JOSEPH N. INGOLIA, JR.. ET'UX

N/s Hopkins Road, 240' E Pinehurst
Road (218 Hopkins Road)

gth Election District;

4th Councilmanic District

Mr. & Mrs. Joseph N. Ingolia, Jr.
218 Hopkins Road
Baltimore, MD 21212

CASE NO. 92-5-A

VAR-rear yard setback 11’ in lieu
of 37.6'/open deck

Dear Mr. & Mrs. Ingolia:
10/9/91 - D.Z.C.'s Order DENYING
Petition.

1992, has been
will be out of

for hearing on April 7,
t of Petitioner/Appellant who
and has been

which was scheduled
POSTPONED at the reques
town during that week;

THURSDAY, JUNE 18, 1992 AT 1:00 p.m.

in the subject matter.

REASSIGNED FOR:

ph Ingolia - petitioners/Appellants

- lpunsed fot Mmé’nge (omm.

cc: Mr. and Mrs. Josea
Keith Truffer, Esquire

Mr. Donald CGrauel

Keith Truffer, Esquire

Mr. Donald Grauel

Ms. Mimi Wood

P. David Fields

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr.
ocket Clerk - Zoning

Arnold Jablon, Director of

Zoning Administration

Ms. Mimi Wood

p. David Fields
Lawrence E. Schmidt
Timothy M. Kotroco
W. carl Richards, Jr.
pDocket Clerk - Zoning )
Arnold Jablon, Director of Zoning
Administration
Kathleen C. Weidenhammex
Administrative Assistant

. Baltimore County Government .

Office of Zoning Administration
and Development Management
Office of Planning & Zoning

set to be heard on September
rescheduled for WEDNESDAY,

-z: 'The Rogers Forge Community, Inc.

@ounty Board of Appenls of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

September 22, 1992

Enclosed please find a copy of the final Opinion and Order

jssued this date by the County Board of Appeals of Baltimore County

C::§<%§ﬂuLLLﬁAu<:.
Kakhleen ¢. Weidenhammer

1892 at 1:00 p.m.:

Keith Truffer, Esquire
Mr. Donald Grausl
Ms. Mimi Wood

Taly 79, 1991

P. David Fields

Bat Keller 4 «).tc

public S iees (T
Lawrence E. Schmidt
Timothy M. Kotroco
James--E-—Byer J« e T
W. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon

hearing.

3/24/92 -PP granted; notice sent to above

i7,

e i 6/18/92 -Hearing before Board; Memorandums

due to Heoliday on 7/03/92)

qlc&/"gx- o Iﬂl)b]a t } ,Oc t‘\

Very truly yours,

<4

3. G. Stephens
{301) 887-3321

- = s
!'F | . —
3 - ' )
| H - -
.4 . o
i +
&
H

Tinam 200 Coaurt

Cowson, Harglu

Richard T. Rombro, Esquire
341 N. Calvert Street
Baltimore, MD 21202

RE:

Dear Mr. Rombro:

Case No g

Sogeph b o Ingolia, Jr., et ux Enclosed is a copy of the

issued this date by the County Beard

subject case.

vVery truly yours,
LA

Enclosure

Mr. & Mrs. Steven Alpeiﬁ’”///,’
Keith Truffer, Esquire:

Ms. Patricia L. Zouck

Mr. Scott D. Goetsch

Patio Enclosures, Inc.

P, David Fields

James G. Hoswell

J. RBobert Haines

Ann M. Hastarowice

James E. Dyer

Docket Clerk

Arnold Jablon, County Attorney

Administrative Assistant

cc:

st A i 1 2 e e e

1/14/92 - Following parties notified of hearing set for April 7,

3/23/92 -Request for PP from J. Ingolia /out of town on employment search week of

for Thursday, June 18, 1992 at 1:00 p.m.

May 19, 1988

Mr. and Mrs. Joseph Ingolia

People's Councel-for Baltimore Ceouaty ... ¢

parties as amended for hearing scheduled

4 '-

Hearing Room -
Room 48, 0Old Courthouse
400 Washington Avenue

County Roard of Appeals of Raltimare Gounty

—COUNP-OFFICEBUILDING -ROON-3 15—
TOWSON, MARYLAND 21204 S
(301) 887-3180

NPT

77 ASHINGTON AV,

January 14, 1992

due from parties in 15 days (July B, 1992

ASSIGNED FOR:

NO POSTPONEMENTS ~ WILL

NOTICE OF ASSIGNMENT

SUFFICIENT REASONS.

IN WRITING AND IN STR
POSTPONEMENTS WILL BE
SCHEDULED HEARING DA

RULE 2{c¢},

it

BE GRANTED WITHOUT GQOD AND

REQUESTS FOR POSTPONEMENTS

MUST B
ICT COMPLIANCE WITH RULE 2(b), 5
GRANTED WITHIN FIFTEEN (15) DAYS OF

TE UNLESS IN FULL C
COUNTY COUNCIL BILL NO. 159—-7'9.0M LIRNCE WITH

NO

CASE NO. 92-5-n

W )
"N‘\\ \L\? &
NS
VAR

T

7/02/92 -Mem_o filed by Keith R. Tmffer‘, Esq. on behalf of Rodgers Forge Comm Inc.

tc!." ~o e

County Board of Apprezals of Baltimore Cmmiy

House

wr 21204

{301Y.194-3180

Case No. 88-111-4
Steven Alpern, et al

final Opinion and Order

of Appeals regarding the

Sincerely,

} RTINS g wrhw

Kathleen C. Weldenhammer
Administrative Secretary

co:

JOSEPH N.

INGOLIA, !{ .
N/s Hopkins Road, Z40' E Pinehurst

ET UX

Road (218 Hopkins’ Road)
8th Election District;
4th Councilmanic District

VAR-rear yapd setback 11' in lieu

of 37.6'/open deck

10/9/91 - D.Z.C.'s Or
Potitioh der DENYING

TUESDAY, APRIL 7, 1992 AT 1:00 p.m.

Mr.

Keith Truffer, Esquire

Mr. Donald Grauel_ﬁ

Ms. Mimli Wood
Pe T

P. David Fields
Pat Keller
Public-Serviees

i“.’i 7
Lawrence E.. Schmidt -

Timothy M. Kotroco

James E. Dyer

L

W. Carl Richards, Jr.
Docket Clerk ~ Zoning

Arnold Jablon,
Administration

o

Director of Zoning

and Mrs. Joseph Inéolia - Petitioners/Appellants

1 for Baltimore-County s, P NN

. /
I R
s LT

%

Lindalee M. Kuszmaul

Legal Secretary
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"IN THE MATTER OF

" THE APPLICATION OF

‘ STEVER ALPERN, ET AL

(1]

FOR A ZONING VARIANCE ON PROPERTY

PINEHURST ROAD
{210 REGESTER AVENUE)
9th ELECTION DISTRICT

4th COUNCILMANIC DISTRICT

LOCATED ON THE NORTH SIDE OF
REGESTER AVENUE, 151.6' EAST OF

------

BEFCRE

COUNTY BOARD OF APPEALS

OF
BALTIMORE COUNTY

CASE NO. 88-111-4

cerned.

OPINION

structure and being 12 feet wide is unenclosed.

porch that is covered and extending 8 feet from the foundation of the main

This case comes before the Board after a decision of the Zoning
Commissioner of Baltimore County denying a side yard setback variance.

The testimony in this case and all of the pictorial and schematic
exhibits indicate that the property in question is in the "old section® of

Rodgers Forge and is improved by a red bhrick multi-story structure with a side

This porch, testimony indicated,
had been built when the existing dwelling was built prior to the requirements of
any subdivision approval by the Planning Board or any other then existing

approval authority of Baltimore County as far as the side yard setback is con-

|

of these Regulatiocns.

"These Regulations shall apply as of the date of their
adoption but the provisions pertaining to use, height
area and density of population shall not apply to any’
development, subdivision or parcel of land, the pre-
liminary plan for which was originally submitted to
the (then) Baltimore County Planning Commission, (now
Planning Board) and approved or tentatively approved
{including any approval made subject to any condi-
tion or conditions) under the then existing official
procedure in Baltimore County, prior to Lhe adoption
The zoning regulations appli-
cable to any such development, subdivision or pércel
of land as aforesaid shall be the zoning regulations

The Board believes that the initial question that it must confront

is whether this property owner needs a variance in the first place. The

Baltimore County Zoning Regulations (B.C.Z.R.) Section 103.1 states as follows:

i

i
-
i
i

e,



ROYSTON. MUELLER. MCLEAN & REID ROYSTON, MUELLER. MCLEAN & REID | ROYSTON. MUELLER. MCLEAN & REID

\ i ATTORNEYS AT LAW :
ATTORNEYS AT LA i : : ATTORNEYS AT LAW

SUITE 600 . ‘ SUITE 600
| 4 . . N 5
JOHN W. BROWNINC j R. TAYLOR McLEAN THE ROYSTON BUILDING JOHN W. BROW NING | R. TAYLOR MCLEAN UITE 600

R. TAYLOR McLEAN THE ROYSTON BUILDING

RICHARD A. REID _— . ,
2 WEST PENNSYLVANIA AVENUE ] 102 WEST PENNSYLVANIA AVENUE
E. HARRISON STONE 102 WEST P v A ——— 1 E HARRISON STONE E HARRISON STONE 102 WEST PENNSYLVANIA AVENUE JULIA O'HARA BERK

‘ C. S. KLINGELHOFER_ 1l - ;
€. 5. KLINGELHOFER 1 TOWSON. MARYLAND 21204-4575 oF counsaL | TOWSON. MARYLAND 21204-4575 oF couNsEL | C 5. KLINGELHOFER 11 _
THOMAS E MCDONOUGH H. ANTHOMY MUELLER ? THOMAS £ MCDONOUCH H. ANTHONY MUELLER ‘ THOMAS E McDONOUGH TOWSON. MARYLAND 2i204-4575 OF COUNSEL

EUGENE W. CUNNINGHAM, JR. {410} 8234800 EUGENE W. CUNNINGHAM. JR. (410} 82231800 — 1 EUGENE W CUNNINCHAM. JR. H. ANTHONY MUELLER

LAUREL PARETTA EVANS TFLECOPIFR FAX (10) 8287839 CARROLL %. ROYSTON LAUREL PARETTA EVANS TELECOPIER FAX (410) 828 /850 CARROLL W. ROYSTON . LAUREL PARETTA EVANS {410) 8234800 —_—
KEITH R. TRUFFER 1913 - 1991 KEITH R. TRUFFER L3 - 1991} , KEITH R. TRUEFER TELECOPIER FAX (410) 828-7859 CARROLL W. ROYSTON

ROBERT 5. HANDZO ROBERT 5. HANDZO July 2, 1992 ROBERT 5. HANDZO (1943 - 1901 } ?
EDWARD J. CILLISS EDWARD J. GILLISS uly £, ] EDWARD . GILLISS | Dear Sirs
C. LARRY HOFMEISTER. JR. C. LARRY HOFMEISTER. JR. ] C. LARRY HOFMEISTER. JR. ' !

i e P e
o b

July 15, 1992

June 3, 1992 | | | BY HAND DELIVERY |
‘ ‘ | Kathleen C. Weidenhammer | ] | ~ .
BY HAND DELIVERY _ Administrative Assistant glg{mael rB]..Sauer With regards to the deck that
. ‘ County Board of Appeals of Baltimore County ] ] cting Chairman | built i e ,
Kathleen C. Weidenhammer :‘ 01d Courthouse, Room 49 Baltimore County Board of Appeals : ni in the rear of their

Administrative Assistant E . | Bl ing . ‘
i i 400 washington Avenue m | |

ngnty Bgifd . ggg:azg of paltinore comty | Towson, Magyland 21204 - | 400 washington Avenue | please be advised that we feel it fits

2 Cou;. Ogse'Avenue é Towson, Maryland 21204 | : e ahbern oo

owson, Maryla 7 RE: Joseph N, Ingolia, Jr., et ux. | | »

Towson, Maryland 21204 ] No. 92-5-A : Re: Joseph N . 3 _
Case * _ CasepNo..ggggSila’ Jr., et ux. esthetics of neighborhaood,

Re: Joseph N. Ingolia, Jr., et ux. : ) . : | |
; ‘ . ammer: ~ .
Case No. 92-5-A ; Dear Ms. Weiden Dear Mr. Sauer: | preserce wf this deck at 18 Hopkins Road.

Weidenhammer: : Please accept for filing ghe Protgs;ants' Rodgers Forge
bDear Ms. Weiden : | : Community, Inc.'s Memorandum 1in Opposition to Requested Variance. ‘ Petitioner has attached as Exhibit "10" a series of Affidavits

| which he suggests ought b iv i vi in this appea

r r . . | ug e received into evidence i pp

) r r | | i ] . i . _ | The Protestants object to the introduction of thesé Affidavits L
t th g matte r

i . in this appeal. ‘ 5 ‘ :
Community, InC. in pp . | ; particularly at this late date. The Affidavits represent heresay

I thank you for your attention to this matter. | Sincerely, | :26 d? not permit the Protestants the opportunity to cross-examine
3 | Yy of the Affiants as to their statements. Tt is my belief that

Sincerely, ] ] \ij:;:fiuvkéj\}:____ﬁ | - 22¥0§e1igggetgzszhese Affidavits in this appeal represents clear |
, . ; . reason : k
kﬂa;tjh« kl»C[}\vbtithi// \ Keith R. Truffe | : Exhibit "10°. s, I urge the Board to exclude the suggested s Sincerely,
: ] | , e | - = 1
Keith R. Truffer c%ft 3 % RRT/mlw ‘ I thank the Board for its consideration. g N TV (:)AJJLXQAH_

Enclosure

KRT/cif _ : ; 3642S | Sincerely, : | //{,
36425 5 | ' | «f’453242442;12

cc: Mr. Joseph N. Ingolia | ng_:j_-;j\v Z @J‘ Mol

' / J.l’—":". & Hrm Burke
Keith R. Truffer Z; |

S0 Hopking Road

aur next door neighbors

property at 218 Hopkins Road,
into the fabric of the
and does rnot  adversely affect the value or

We have no objections to the

KRT/cjE
36428

¢cc: Mr. Donald Grauel
Mr. Jocseph N. Ingolia, Jr.

gt
i E

PLEASE PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET

NAME
== ADDRESS

osnsay>  CGRayen _ N7 Hekvwe A

A1y 72
Mimy UWoer 2%25 oW TRal] 21212

Yerrs Teo
SV ATTY Fon

v (el 02 o Pouns . g —

oo e vt Cdm.Asg.‘,\, T AR esw) A

2\ 2od- ~4S S

g2-5-4 - Variance

pPetitioner: Joseph N. Ingolia,

218 Hopkins Rd.
? ] ; Baltimore, HMaryland 21212
10/25/91 | f (301) 377-6929
| | | . | 3/22/91 | |
Dear Sirs, : PLLEASE PRINT CLEARLY PETITIONER(S) SIGN-~IN SHEET

NAME ADDRESS
— ] .
Tsii M Wik R LB depe IS Bb  sessays

Dear Sirs, é . I would like to reguest a postponement of case #2IZ2-5-a ? : Dear Ira,

scheduled tc be heard 4/7/32. 1 am in the process of finding

_ , ] I recently received a ratice from the Halti M
_ ) _ . - the . _ . imore County
new employment and I will be out of town on interviews ] Zoning Board that the deck you constructed for me and my wife
3 ' ) . last April may be in violation of local zoning ordinances.
. . : : _ week of 4/6/92. Thank you in advance for your patierce. _ ! Since it was our understanding that I.L.K. contract ing
Thank you for your time and consideration | : | | secured all necessary permits for construction of the deck,

! we have difficulty understanding that any violation could
have oceccourved in any event. Eonld vou please foreward to me
copies of any permits, permit nambers,; ared pertinent
information that you secuwred from the county regarding

. : construction of our deck since I must apply for a variance on
Sincerely, : | fpril 5, 1991.

1 wounld like to request an appeal on the decision

rendered in case #92-5-A concerning the property at 218

Hopkins Road.

regarding this matter.

Thank you for yvour time and consideration regarding this

Joseph N. Ingolia, matter, and I will be awaiting your reply.

Sincerely, : | _ESSy) _ 218 Hopkins Rd.

Balto., Md. 2i2iz
\
AN,

%P | O/(:. o o Sincerely,
' 675‘9/5& — 7/&0/7?/ N Ja‘;sseph ingalia,

s,

el

218 Hopkins Road %
Baltimore, Md. 21212 : (;5

301-377-6929

377-¢9t

o i A
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blat to accompany Petition for Zoning | Variance Special Hearing{

PR OPERTY. ADDRESS: Q—’P‘ H@P[LIMS I?,D see pages 5 & & of the CHECRKLIST for additional required information

LTC-30

| LLK.CONTRACTORS i

Subdivision name: ROGEES FOAGE . e a o~ S PSS s
plat book#__—— ,folio# — Jdot# T ,sg.cttun# - R ecr=lier, - 5 :
Descrived vy Deed Peferonce (onl() 8124 ] 364 () / This Deed, Made this /7% day of February, 1989, by and between 42 BRI Road et HeenceN
OWNER: IO%EP(’\ é WN iNé‘OL,{' A ; v Willigm D. Raab and’Mary C. Raab, his wife, Grantor, and Joseph N. Ingotia, Jr. 2‘2-\“1‘)‘:2“5?035"&. : | TEIenhone436 '1772 < Baltim . M B .
!_,. . of- DLODO~-3H40D T : i and/Karen Ingolia, his wife, Grantee. ’ R R R . ore arYiEfln(.iﬂ_'[EQ-‘
! i ’ r? FT. ALL E:\{ \ WITNESSETH, That in consideration of the sum of Five Dollars and other AGREEMENT moda thxi_ 4 AM R - . o ;7 .
(}5_1’,'1’ cnle. .}-A\,-gt,) | _? golod and valuable considerations, the actual consideration paid in conncction with heremalter uhm:!?usCﬁNTRAC_TDR, un;ﬂY.oI k. 2019900, batween I.L.K. CONTRACT(;RS‘*'* .
weé,rgiq!;{ ‘ztz this conveyance being ($107,000.00), this day pasid, the receipt whereol is hereby Owner's Namaln) . SR ..‘-‘3“._2‘\55"_4’,\_ : S
- ( 4 acknowlicedged, the said Grantor hereby grants and comveys unto the Grantee, Strest Address A "\""“"’"‘ Q;g\ - I
yﬁ ﬁp#‘;\ Josc::'»h N. Ingolia, Jr. and Karen Ingolia, his wife, as tenanis by the entirctics, the Towa of County of 2. ” M
- = < surw'vor of them and the personal representatives and assigns of the survivor, in = State ot | X TEL, no,&i').?:_ﬁﬁ_li )
[ 4 ,\p o D fc.c s:lmplc, all that parcel of ground situate, lying and being in the Ninth Election . Eﬁ;m- rae . T | S?ECIFECT*T!ON.S : S i
@ . h,//;}_f' é . , District of Baltimore County, State of Maryland, and described as follows, that is — c '6‘““""“’- 4 YA bjyon o PAE s {, .
3#“&; HTErS Ve “g 3 ‘ 1o say: L N R S T R ACuA : A\ o) .
@ cowv. TILE romeH +, A .9 : BEGINNING for the same on the north side of Hopkins Road 244 fect 5 —Canady = YN hcﬁ“ﬁ.}’i‘f’; xbm'“"" oty
@ LN, WeeP VELK ,DEU{ \: ; ; inches casterly from the northeast corner of Hopkins & Pinchurst Road and at a = hﬁcﬂnt\f\ Lasad o ‘3@'::::.& : S s
@ 3.2'w 8.&%" \wpev TS _ F//@": 4. @ Vicinity M point in line with the center of the partition wall there erected and running thence B 7 en drews _p_j_,..;’t“;i“{‘&; Hﬂc{' Sudlieaie Lo ‘;"”“i' A VY 5
@ 5.3 8.0 EELLAR ETEYS 1. . ) e cinity wiap . casterly binding on the north side of Hopkins Road 21 leet to a point in line with P SN . : f"*"\ A T vy et Y (I "MJ“"
scales 1"=1000' l the center of the partition wall there crected thence north 0 degrees 50 minutes —- \r, “‘::‘ A .1’,'_13;_;? N '-‘:r'?', Ov b Ay vy el TN A
. west to and through the center of the lastly named partition wall and continuing —— LI N \( 4,,?' Lol a,»_:ﬁ,-'-;_ w Ll
ey U \)—‘ W “.\ M L2 N S - "

3
=

J’p‘-x‘
the same course in all 110 feet to the south side of a 15 foot alley thenee westerty

. . R i
|‘l P‘_.-.. § <y I'[..

= 38 HiaM  cRAIL LiHKR FEHE
S} B MHIsM L, cHARD LMK FEHZE bi

"""t‘-ﬁ'

=

binding on the south side of said alley with the use thereof in common 21 [cet to a

LOCATION lNFORMATlO

2.8
o~ 3.6 HIGH , weey Fedef N Zi.e Ty
) M | "}. _:.: Counclimanic District: 4_1[. : point in linc with the center of the lastly ramed partition wall and thence south 0
: . STANUL \\‘ ‘ 9{: \1 ] 3 EO’Z_ | ] dcgrf:cs 50 minutes cast to and through the center of said partition wall and
' G ) D X & E !{ . / Election District: O[ i continuing the same course in all 100 leet to the beginning. The improvements T T T e T —
: ‘ ! M WX ® :%. JAMES P, : thercon being known as No. 218 Hopkins Road Contract Prica PN T e ;;.‘r: = :
R - —-o v )] 1 ) Deposit g It .- " f 1 E R “s r pm ~ud f R . nt !
—— - ! - . ey e kA A gy 5
01-06k Yol 009 & s 0 !‘»:3 b1 050327006 4-=200"' scale map#: NE‘_ (gA : BEING the same lot which by Deed dated February 7, 1986 and recorded Contract Balance g2l LeedSintas VAN #e Focttn e it - _: vt f“{ :
OWHE ' ‘ . ’ i among the Land Rec i PR i . I/We hereb : TR P TR My
PWNERS WILL TAKE FULL RESPONSIBILI | #z18 S o e _ i ccords of Baltimore County in Liber EH.K., Ir. No. 7101 fotio B 1/We the undersignes horery Coon, Arice. ' TR LoV TN Ly
E INFORMATIO Y Zomin (0N f 238 by elect the seflers Def .
SAID PLOT PREPARED B? gRUV!DED OR Zl.e & g- . ] ; was granted and conveyed by Ralph W. Schmidt unto the hercin grantors e e b= each. First instalim e:emw Payment Price and agree to pay in—_ " ___ moathly tstali>
: . ! ' omissory not y ARt payablo inT 2SS gaue nstall-" -
/ . ALTO. co, A o 3 Lot size: . 0634 A 2_% 1O 4_’1 f The Grantee(s) hereby certify(s) under the penalties of perjury that the land Owner agm:s ;:::toirnaevl:!:j:i O1=f Trust of the owner pm‘?"“ir:‘g tor equai nfﬁﬁ?ﬂ.?ﬁ?;{,?;’,.{’f"m"‘ plan is evidenced by a
A i ' t s - i : i . . . ) owner and of cancellation of thi i . R
. e = . - /; | ) c el acreage square faet conveyed in this instrument is residentiaily improved owner-occupicd real pro ﬁtRC F 14,00 for th"e ;‘reaoc\::':e_ir_ma;:'pay to contractor on demand t:,:,ﬂ';,‘_;?f; ?23’5,?,““'“3" before work is started, shall constitute breach by
OHHER i 1o & q : propefty ry  410.00 all not be construed as a i ) per cent of the contract price as i ch by
- R ; . ] - - and that the residence will be occupicd by me/us A BL';IS 5 35- 00 " This contract shall not becom binding on cpar;a ty but as liquidated damages. e as its stipulated damagas
_ , . ’ k- 2 commencing performance of ontractor until accepted In wri o -
s . NEED 0 e of the work. Work to n writing by one of the officer
L T start within 30 . cers of th
;{é l:g putlic  privats - Siz ‘G‘afi?ﬁ'f i m’!}'ﬁ?,ﬂ@ golr?: ?:g:is?;:scag:eoget;:sr;ggiarggttig hereby acknowledged 8:d M ‘:::‘:r:::rt:c:: sut:s;ant:ally completed in 1230‘:3:;:3!“' or
' B ’ el e BOSYES [T RO T10:54 tained shall be bindi e contents thereof understood owiedged by the undersignad that the f
Pt pes.  TEE Y 12 "o sewer: [Q ] PR el 03/11/89 ALL HOME. (MPROVEMENT CONTRACTORS. A o e et o syarent et bl o
THEHDIKS 2 1 . 7 TosephoN-Ingolacdr. IMPROVE BT HEROVEMENT CONTRACTORS AND SUBCONTRACTORS MUST B e conioined heraln.
- J-r e g f'@ j WATER : E D g % f t/ ’{ \/ ME:Z?S::?: ??ION AT 3agajo | U HAVE ANY QUESTIONS, CONTACT THE MEAlﬁiff;‘n?g%g;ETmepggyé
. S, | / ‘ .- ' \ AL N 3 ,2;\ et is secured by: 2. 3 Promissary Nots, . I Deed of Trusi . _ T
g L yas  no Kdren Ingofid (J NO M ALL LABGR GUARANTE Ve o Viorigage. d. L Covenant.
R £ _ _ ORE THAN ONE-THIR ED FOR ONE FULL YE
- ' D 1%/3) DEPO AR
' % EASTERLY 21 Chesapeake Bay Critical Area: D TOGETHER with the buildi d i DEBTOR COULD ALAS LamER CREDIT CONTRACT 15 SUBTECT 10 AL} CLAIMS AN PEPLGS:
— o — ings and improvements thercupon crected, made THE PROCE AGAINST THE SELLER OF GOOD LAIMS AND DEFENSES WHICH THE
, : . . . . -‘.';? ;!!_o\.xf. _ Prior Zoning Hearing.s: or being made and all the rights, allcys, ways, waters, privileges, appurtenances and BY THE DE]?’%RH}%IEES&D%%OVERY HEREUNDER BY 1SHEOI}32§¥‘C,){fgsﬂgfgﬁg'%pﬁg%%%%%ggukmo R
. g6y 2F ’L&,ﬂfﬁ AsFHALT ﬂp“\t?'j ‘ ' NjNE advantages to the same belonging or anywise appertaining, ¥lg;::c':rE IQOBI?KVNB:(ER: Y?)?J b;i??; SIGN THIS CON. "¥OU ';H'E BUYER " PAH?'.;
. ’ C ' . ENTITLED . » MAY CANCE ; (
TC HAVE AND TO HOLD the said described lot of ground and premises Sg’h\l{ oF K‘g.l!;‘% ‘I:'?N“ITC?‘;'%FOT%ETTE{% TlMET\?OG gﬁ?ﬁéﬁr‘}sﬁggygﬁnﬁﬁy MLI];}I‘;\%HII(S;MTH 5
. . ) JGHTS. THE UR LEG ! RT
unto and to the proper use and benelit of the said Grantee, Joscph N. Ingolia, Jr. EE%E;;'T Ollf'-t; %gg&%;lEREBY ACKNOWLEDG{;‘& ' 'gﬁﬁl:'ISACTIQN, SEE THE Aﬁ‘{“gf“g&{‘gg%gm
THIS CONTRACT. THIS‘-E%&?QN FORM FOR AN EXPLANATION OF

aud I:'arc“ hlgchﬂ, }“5 ll =' as tenants b) thc enti Btl:s‘ t

e HorPmile ROAD Zoning Office USE ONLY!
datg: Z" ,_Ol , | rexiewed bY: | q!%-'EB} e | CASE#: the personal representatives and assigns of the survivor,in fee simple. EJ;K CONTRAGTORS
1.6 Scale of Drawing: 17= LU - ' = v .
: g 7 ad t‘ - — La /A"’/L/- ol '#(#'__"""—“ﬂ’-'";‘-'!is
AGRICULTURAL TRANSFER TAX - Sutesm 2 a e L
HOT APPLICABLE Labesee (7 2pbia owliah Litanas No. \‘!,)(."-’;) L ) | / S . "'
ORI >

~ iy . IR
___SIANATIRE - 7 - /r DATE . - - ,*

prepared by:

I.L. K. CONTRACTORS

421 Milford Mill Road 22 WALER AvE - ‘
Baltimore, Maryland 21208 é [ #2 |

Telephone: 486 - 1772
Jok

TITLE REPORT

RE: PROPERTY: 218 Hopkin
- 3 Hopkins Road
FILE: LTC-30 ad

218 Hopkins Rd.
Balt imore, Maryland 21212
(301)377-692%

3/22/91
:Ag}éf"’! = The property is fee simple.

Thero a7t w‘l\?’“’“&“"" @’Mw‘ﬁz‘“ W“:“”S‘

o575 "
#—=

1248

The title to thi i
e to this property is also subject to the following:

&7’

D“ | 1 i
£ - ) ., Rig] clad i
| ; ighte or claims of parties other than the purchaser in

Dear Ira,
PoEsession of any or all of the property

\/ ] | | 2. Unrecorded ease ]
—t— 1 and any aroed easements, if any, on o -
] any discrepancies or conflicts in gﬁig‘gathe 15,‘11:&09;
n dary lines or

A
s
, o~
| N
! : H P .
?I\m’k m %r\ ﬂ&k 1\5‘(} Qg' M UM. ﬂ,& | ~
: - | shortgage in area or en
_ ‘ | e o encroachments g
, . . or an inspection wh rre
| _ J/ . : an_inspection of the premises would é}?scfoszqrrect SHrvey

1 recently received a rnotice from the Baltimore County

Zoning Board that the deck you constructed for me and my wife
last RApril may be in violation of local zoning ordinances.
Since it was our understanding that I.L.K. contracting
secured all rnecessary permits for construction of the deck,
we have difficulty understanding that any vinlation could
have cccurred in any event. Could you please forgward to me
copies of any permits, permit numbers, and pertinent
information that you secured from the county reparding
construction of our deck since I must apply for a variance on

April S, 1991.

- g nty, Municipalit : oal 4 g _assessments
Commission} payable on P , 1 Y:nufetropolltan District or

b\
|
| 3. Taxes and other public char

1l basis have been paid

)
?
1
£
7
]
A

through the f£i ) i
gh the fiscal year ending June 30, 19289. This policy

does not insure agai
| (including e _against the balance of an e
ing assessments by any Cﬂunt;;? Publr.l;ic:: i;gizjfg;s
¥

| | ! m | Metropolifan District or Comioe)
v " perroreliter piserics or comiislon “pmydbie o' il

' ‘ | Nor does this policy i - year ending June 30, 1
| . policy insux A 289,
Hee W Lws  woan M cw_& levies nor against possm-lzr;miﬁlr;%ngggS;gl3&13%1:%& btax
’ . | ed above
Lot 2 &M%MWM&&TM‘*MW-
%‘-('.u:- oy aé;w\.\ o to m%m ook, woudd e 2

that bave not been levied or assessed
4. Restrictions, condici};iu;s‘ssessf :gr:itations ; easements
LD
' " %w:uﬁﬁ/w e \S .
W loofuood | hane dowe e

chaxer g i Vi

es, reservations, covenants, agreements if
= r -

G'M"b Wﬁ - 6 r"’z'“”’c’ CQM B

Thank you for your time and consideration regarding this
matter, and I will be awaiting your reply.

I - B . . 1 | ‘ ry |
¢ / - . ) referred to in or disc _ _

i ; / &f — 7 I . . . : " _ and Mar et 15{31{}5?& b‘y the Deed from Wi A any
o { ; , (’ _ Py X S — ‘:%b B Kar&nmyxngcii am aab, his wife to Joseph N. Ingzé]i]i;a:m :?r Rzig

| 5. Rights of Baltimo
2.  Rights .Limore Gas and Electri oY
| electric and gas lines, poles wires, g}r};u company for
¥

Sincerely,

djlte3aotr

N\
o\

X
X

Joseph Ingolia, Jr.

i)
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ROYSTON, MUELLER, McLEAN 8 REID

ATTORNEYS AT LAW
SUITE 600 OF COUNSEL

R TAYLOR McLEAN 102 WEST PENNSYIVANIA AVENUE CARROLL W ROYSTON

RICHARD A. REID _ H. ANTHONY MUELLER
E. HARRISON STONE TOWSON , MARYLAND 21204-4575 JOHN L. ASKEW

C. 5. KLINGELHOFER 11 T EUGENE W CUNNINGHAM, IR

THOMAS £ McDONQUGH {301) B23-1800
LAUREL PARETTA EVANS TELECOPIER FAX (301} A28- 7859
KEITH R. TRUFFER

ROBERT 5. HANDZO

EDWARD |. GILLISS

C.LARRY HOFMEISTER IR - '
TRACEY E. SKINNER May 22, 1990
JOHN W. BROWNING

SYEPHEN 1. KARINA

Resident
218 Hopkins Road
Baltimore, Maryland 21212

Re: Violation of Rodgers Forge's Restrictive Covenants
Construction of Deck and Fence

Dear Sir/Madam:

I have been retained to represent the_Rodgers Forge
\Community, Inc. for the purpose of enforcing the regti}cilvz e
J \covenants applicable to your property. These restrictions we

X originally created in a Deed within your chain of title and are

“common To Rodgers Forge properties such as yours. This letter

-\ irepresents formal notice that the recent construction of the

deck and fence in the rear of your propegty is of a size
unacceptable to the Rodgers Forge Commun;ty: Inc. and was
performed without the community a55001at10n.5 prior written )
approval. As such, the construction and maintenance of the dec

and fence represents a violation of the restrictive covenants
or equitable servitudes applicable to your property.

I have been authorized to file suit against you to abate
this violation and I intend to do so withln.teq days from the
date of this letter uniess you contac; me within that time to
make other arrangements to resolve this problem.

Please giv is matter your prompt attention,

Sincerely,

Keithﬁﬁ?&f&r\
s Arﬁiﬁ'
;7 1?1)26? i

(-

. e
KRT/Ccic ;

3404y

N UMBER

PETITIONER’S

ROYSTON, MUELLER, McLEAN &
ATTORNEYS AT AW

SUITE 600
R TAYLOR MclLEAN R . , AEL OF COUNSEL
RICHARD A. REID 102 WEST PENNSYIVANIA AVENUE CARROLL W. ROYSTON
E. HARRISON STONE TOWSON, MARYLAND 21204-4575 H ANTHONY MUELLER
C.5 KLINGELHOFER Il| o FOHN L. ASKEW
THOMAS F McDONQUGH EUGENE W CUNNINGHAM, IR

{300 K23 1800
LAUREL PARETTA EVANS

KEITH R.TRUFFER TELECOMER FAX {301} B2M- 7450

ROBERT 5 HANDZO

EDWARD i. GILLISS o

C. LARRY HOFMEISTER . JR
TRACEY E. SKINNER

IOHN W. BROWNING

STEPHEN I KARINA

June 5,

Mr. Joseph Ingolia
218 Hopkins Road
Baltimore, Maryland 21212

Dear Mr. Ingolia:

I follow up on our recent telephone conversation concerning
your deck and fence. As you have requested, I enclose a copy of
the Deed dated November 26, 1935 from James Keelty, Inc. to The
James Keelty Realty Corp. which initially created the
restrictions on your property. The specific restriction is .
number 6 and states, in essence, that no exterior alteration may
be made to the property without the prior written approval of .
The James Keelty Realty Corp. The James Reelty Realty Corp.,
through the James Keelty Company, assiqned its right to enforce .
the covenants to the Rodgers Forge Community, Inc. in the late e
1950"s, "These documents are In thé Thain of title through which =~ o
you obtained your property and you are déemed by the law to be
on Tonstyuctive notice of the restrictions. ~— Tl
- ~ el

You will no doubt observe that the restrictions, by their
terms, expired on December 31, 1960. While this is somewhat
different than other portions of Rodgers Forge, the Communit
Association has always maintained, and will continue to
maintain, that these propérties are subject to the same

restrictions ag all properties in Redgers Forge, //ffﬁz;fpfi
The uniformity of the Rodgers Forge development is well 3 A*’Nn

known and has provided the basis for the continued stability in

property values that this community enjoys. This uniform scheme

of development was created at the inception of this development

and has been assiduously adhered to ever since. Moreover, the

restrictive covenants contained in the Deeds and Declarations as

ZONING ENFORCEMENT SECTION Ervs TELEFHONE: 887-3351
vl

¥ ¥ % % % CORRECTION NOTICE FOR ALLEGED ZONING VIOLATION ¥ % ¥ ¥ %

CASE NUMBER C- q [ - 30 ELECTION DISTRICT: 9”‘
LOCATTON: 218 /?lo’,a k:la.s /Qj
Karen % Sﬁasqﬂd A. I-;tj}akw.j Jr.

PLEAZE BE ADVISED THAT AN INSPECTICN OF THE ABOVE REFERENCED LOCATION REYEALFD:

/ / THERE WAS NO VIOLATION OBSERVED AND THE CASE WILL BE CLOSED.

m THERE IS AN APPARENT VIOLATION AND THE FOLLCOWING CORRECTICN IS REQUIRED:
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Q Fil ublic Aeen‘ha) WA[CAJ.
’ ' Q,//éw 'Hu! vagec,k_ '_7‘.-;

FPemein “unaltered,

FAILURE TO COMPLY BY 3 “/Z/“?/ » WILL RESULT IN THE ISZUANCE
OF A CITATICON WHEREIN YQU ARE SUBJECT TQO A CIVIL PENALTY QF $200.00 FCR EACH
VIOLATION, AND EACH DAY SHALL BE CONSIDERED A SEPARATE VIOLATION (CIVIL PENALTY
BILL #132-85).

/] COMPLTANCFE HAS RFEN ATTATNED AND THE CASE WILI. RE CLOSED.
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THE RODGERS FORGE COMMUNITY, INC.

RESOLVED: That the position of the Rodgers Forge Community,
Inc. as adopted by the Zoning Committee on the zoning matter known
as:

Case No. 92-5-A
Joseph N. Ingolia, Jr., et ux.

is that: {(a) The interests of the individual members of the
Community Association would be materially harmed by
the granting of this Petition.

Petitioner will not experience practical difficulty
or unnecessary hardship from the denial of the
Petition.

IT IS FURTHER RESOLVED: That Donald C. Grauel and Mimi Wood are
authorized to speak on behalf of the Community Association on this
zoning matter.

AS WITNESS OUR HANDS AND SEALS this /QA day of June, R
1992,

ATTEST: THE RODGER

2 l— @ \WsL oy: /]

Secretary Don&%ﬁ/ﬁ. Qraued,gpresidént

Subscribed and sworn to before me, in my presence, this
18th Day of June, 1992, a Notary Public in and for the
Harford County, State of Maryland.

;%/; LA Q@ZL((. Aci—~

Helena Tesnau
Hetary Public

My commission expires March 1, 1995,

CASE NUMNGEBTER

PETITIONER’S

s bttty U, L
A

AFFIDAVIT

STATE OF MARYLAND, COUNTY OF BALTIMORE, to witk:

1. I EEREBY SWEAR upon penalty of perjury that I am currently
a duly appointed member of the Zoning Committee of the Rodgers Forge
Community, Inc. (As v Dowaws <. grauwl , @)

2. The Rodgers Forge Community, Inc. has approximately 1,800
homes within the Community,

3. The Rodgers Forge Community is bound geographically by:
York Road to the East; Bellona Avenue to the West; Stevenson Lane
generally to the North; and Overbrook Road generally to the South,

. 4, The Rodgers Forge Community, Inc. has retained an attorney,
Keith R. Truffer, to represent its interests in this matter.

ATTEST: THE RODGERS FORGE COMMUNITY, INC,.

G TN By w;};’_,‘

Secretary Mimi Wood

THE RODGERE FORGH COMMUNAT INC.
q;:h*. CE'\;hjﬁ;t: By: // “%47//<fix?i

Secretary Doqﬁlg/?. Grauet, (President

Subscribed and sworn to before me, in my presence, this
18th day of June, 1992, a Notary Public in and for the
Harford County State of Maryland.

AN -,

* ,48 .(f_(_{_l\_ M-/’L{,{l__ A
Helena Tesnau

Notary Public

My vommission expires March 1,




THE RODGERS FORGE COMMUNITY, INC.

The Rodgers Forge Community, rn.

AN ORGANIZATION OF THE RESIDENTS oF RODGERS FORGE
BALTIMORE, MD. 21212

RESOLVED: That at the Board of Governors meeting of the Rodgers
Forge Community, Inc. held on June 10, 1992, it was decided by the
Association that responsibility for review and action on all zoning
matters be placed in the Zoning Committee consisting of the members
listed on the attachment to this Resolution.

.__'__,—-—"
AS WITNESS OUR HANDS AND SEALS this /Q_ﬂu day of June ,

1992.
fnﬁw INC.

C. \Grauel ,ﬂ?res ident

o

R R e

COVENANTS-ZONING COMMITTEE 1991-92

oty 2y

Robert Carroll (Chairman) 123 Brandon RD

ATTEST:

S G- \X@'“;-E

Secretary

Robin Bruck 135 Gien Argyle RD

Don Grauel 117 Hopkins RD

Jim Haynes 210 Stanmore RD

Mike May 125 Stevenson LN

Frank Palumbo 318 Overbrook RD

PETITIONERS EXHIBIT #10
PETITIONERS EXHIBIT #10

Ed Swoboda 420 Dunkird RD

Subscribed and sworn to before me, in my presence, this
18th Day of June, 1992, a Notary Public in and for the

ettt

e

R

e IO WOV

Ay

s G e P e e

e A A T et bt i Lt iy -
S i Sy .

Harford County, State of Maryland.

Jodbr & N L el e

Helena Tesnau
Notary Public

My commission expires March 1, 1995,

Official Publication of

The Rodgers Forge Community, Inc.

Baltimore, Maryland 21212 July, 1990

PRESIDENT'S MESSAGE

y all reports and from all indicators, the June 9, 1990

Rodgers Forge Picnic was a smashing success. I hope that
each of you had the opportunity to enjoy this fantastic comununity
event. | thank Mimi Wood and her hard-working committee
members for doing a great job in making the 1990 Picnic such a
wonderful time.

Picnic volunteers are not Rodgers Forge’s only volunteers. It
takes lots of people pitching in to make our neighborhood great.
For example, many of you have by now noted the Rodgers Forge
sign at the triangle of Stevenson Lane, Stanmore Road and Bum-
barton Road. It is once again lit and landscaped. Ginny Allen of
Stanmore Road has for years quictly assumed the job of planting
flowers near the sign and generaily maintaining the triangle. This
past winter, she asked the Board to again light the sign. With the
volunteer help of electricians from L.H. Cranston & Sons, the sign
is again lit after years of darkness, I thank Ginny Allen for her

mmitment to making Rodgers Forge beautiful.

Volunteerism does not stop there. As I often advise from this
column, one essential element to maintaining Rodgers Forge’s
unique neighborhood quality is vigorous enforcement of our
restricitve covenants. Any exterior alteration — change in paint col-
ar, addition of shutters, plans for construction of a deck or a shed,
etc.—requires your Community Association’s prior approval
f-‘ q Despite apparent lax enforcement of the covenants in prior years,
| ¥ Juring the past five years or more, your Board has aggressively
enforced the covenants.

Bach month, many persons file their forms requesting approval
of plans for exterior alterations {a copy of the form is found on
page 4 of the Rodgers Forge Directory), and each month the Board
reviews the requests and promptly acts upon them. Unfortunately,
sometimes unacceptable changes are made without Community
Association consent and on numerous occasions in the past year
or 80, the Association has been required to hire legal counsel to
ensure enforcement of the covenants.

Bach member of the community can do his or her part in ensur-
ing covenant enforcement, Whenever you observe construction or
change in your neighvorhood, call a member of the Board—all
of our names are ini the front of the Directory, Because of the size
of Rodgers Forge, the Board needs your help to enforce the
covenants and preserve the wonderful character of QUR
neighborhood. Be a covenant volunteer!

¥ %k % Kk %k

The Anpual Open Meeting of the Rodgers Forge Community
Association will be held on Wednesday, September 12, 1990 at
7:30 p.m. County Executive Dennis Rasmussen will be our guest
speaker. Please mark your calendars and plan to attend.

Drive Safely,
Ed Gilliss

Emeritus”, George Sledge

% 7HAT A DAY FOR A PICNIC! The second Annual Rodgers Forge Flash {5k) kicked off June 9th

in superb style..we, as a community, are exceptionally fortunate to have Cindy Bregel & David Cooley

as well as the Raltimore County Police Dept. and rumerous neighbors, who volunteer their time to provide
us with such a special event!

With the deleciable aroma of pit beef waltzing across the glen, it was difficult to resist the many culinary
detights offered at the picnic. Along with the mouth-watering beef, neighbors munched on hot dogs, sno-
cones & a plethora of baked goods —and washed everything down with a cool, refreshing soda, etc. Thanks
to Jim Cook and his food committee: Ed Gilliss, Rich Johnson, Don Grauel, Mary Jeanne Frank and Sara
Potter—with a very special thank you to the Phantom Phone Caller, Janice Palwwbo, to whom we all owe
a few pounds! (Janice was the key ingredient to the Bake Table’s vast array of goodies!)

The lines moved quickly at the ticket table with Donna Wooditch at the helm. A tip of the RF visor to
Don Graunel, who concocted the fantastic idea of a duses drawing.

The Happy strains of guitars, fiddles and harmonicas added much to the day’s festivities! Many
neighbors took advantage of the warm, pleasant sunshine and spread a blanket, Iaid back and enjoyed
the music against the colorful backdrop of facepainting clowns! Thanks to Steve Bennett for organizing
the tunes, and to Tatter Gerding for co-ordinating the clownsl :

Enticed by the fabulous prizes, (an overnight stay at the Stouffer Inner Harbor Hotel...six box seats to the
O’s!), many adult couples enjoyed the competition and comeraderie of the Adult Games! Bueks Wilkin-
son...great jobf

Fingers sore and stickey from covering 20-some shoeboxes the night before, Michele Behlan & Dawn Gough
still managed sparkling smiles behind the Chinese Auciton table...as did the many winners of the auction,
which featured great prizes, such as Brunch for two at the Sheraton Towson...or a pedicure from About Faces!

It’s a shame more people didn’t enter the question Contest...it's fun and easy to Win-A-Prize! The win-
ners this year were:

1) Most Kids in a House —Mis. Catherine Connelly with SEVEN.

2) Most Unusual Pet-- Lisa Hurka Covington with a pong with frogs,

3) Born on February 29— Mr. Douglass

4) Most Letters in 8 Name —Donna Marie Jacquneling Wooditch

5) Youngest Resident—Elizabeth Glenn Wood, born 7/1/88.

(Come on! This is why we need more entronts!!).

6) Newest Residents —Bev anid Randi on Lanark Court! Welcome!

7) Oldest Resident—Mabel Betts

8) Person Born Farthest from RF—Greg Albertson in Yoksnka, Japan

9) Person With Most Pets — Herbie Muth

10) Person having lived in most number of Forge Houses-—~Jack Kidd (3}.

Clippity-cloppity around the glen pranced three pretty ponies - a real treat for alt the kids, Pete Russell
did a great job of keeping the line moving so that everyone got a ricle! :

Last but certainly not least, many thanks to Al Baype and his sweaty but foveable set-up and clean-up
crew.. Tim Gisriel, Frank Palumbo, Ed Swoboda, Rich Zeff and Jim Cook, our honorary groundskeeper,
Jack Graham. Also, thanks to Boy Schout Chiris Sanders for helping with the clean-up as part of his com-
munity service project!

Thanks to all the neighbors and friends, who vohmteered their time in helping at the picnic, baking a
sweet —or whatever! Anyone who participated is sure to agree that one gets a real sense of community spirit—in
addition to having a great time — by getting involved! It doesn’t take much time or effort — especially if your
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COVENANTS and BUILDING
RESTRICTIONS

"NO RESIDENTIAL STRUCTURE SHALL BE ERECTED, PLACED OR ALTERED
ONANYBUILDINGPLOTINTHIS SUBDIVISION UNTIL THE EXTERNAL DESIGN
AND LOCATION THEREOF HAVE BEEN APPROVED IN WRITING BY THE
JAMES KEELTY REALTY CORPORATION, ITS SUCCESSORS AND ASSIGNS.”

"IF THE PARTIES HERETO OR ANY OF THE, THEIR SUCCESSORS, HEIRS OR
ASSIGNS AS THE CASE MAY BE SHALL VIOLATE, OR ATTEMPT TO VIOLATE,
ANY OF THE COVENANTS HEREIN IT SHALL BE LAWFUL FOR ANY OTHER
PERSON OR PERSONS OWNING ANY REAL PROPERTY SITUATED IN THIS
DEVELOPMENT OR SUB-DIVISION TO PROSECUTE AT LAW OR IN EQUITY
AGAINST THE PERSON OR PERSONS VICLATING AT ATTEMPTING TO VIO-
LATE ANY SUCH COVENANT AND EITHER TOPREVENT HIM OR THEM FROM

SO DOING OR TO RECOVER DAMAGES OR OTHER DUES FOR SUCH VIOLA-
TION."

These two statements are contained in restrictive covenants which are referred to
in every deed to property in Rodgers Forge. There may be minor variations in the
language, and there are othercovenants which restrict the use of property in different

areas of the community. But, these two Covenants are the most important and
relevant,

The Community Association became the successors to the Keelty Company when
each phase of the development was finished. Each year
appoints a committee which is authorized to approve or
alterations to the exterior of homes in Rodgers Forge.

established procedures for accepting and reviewin
homes,

the Board of Governors
disapprove any and ali
This committee follows
g requests for alterations to the

ltisthe responsibility of the homeownerto request approval from the committee

for any changes to the exterior of the property. This includes everything from ground

to rocftop, front and back. Paint coiors. porches, decks, sheds, fences, reptacement
windows, raofs, additions, etc. are all sub!

eCt !0 review by the committee. Soma
changes are specitically prohibitea by individual covenants, and, therefore, will not
be approved. Other changes are ailowed wilh the committee’s approvai,

If you are contemplating any changes 1o the exterior of your house, you must receive
the approval of the committes priorto making the change. To do sa, you must submit
your request in writing in duplicate. Exact specifications are needed sa that proper
evaluation of the request can be made. The committee has prepared a form to

Mention the Directory When You Buy From an Advertiser.
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At the outset, ir i3 important to clarify that this is not A3

The Petitioner prasented no evidence wihlch saggested rhat

plrposes, Mareover, the slignt slope of the property and bare

3. The variance must be in strict harmony with the
restrictive covenant enforcement case, The Protestants did nof

i3 property is subject to sp2cial circunatances or condisions 2pot3 1n thne Jrass were the only items the Detitioner jdentified

spirit and intent of the zoning restrictions. As mentioned

H i - e - : I3 g -~
introduce any restrictive covanants and will not, of coudrse,

not common to other properties in the neighbornood.  Indeed, the in discussing nis Jse of tne property. WNothing in the

anovz, the spirit and intent of setback requiremants ar2 to

: : 13 = 1 Ao
argue that those covenants or otner equitable liens be enforced

Protestants' witnesses teastified that all of the properties in

sunpported the

suggest ion that thesc promote open space around and between structures,

ve ¢covenants was

)

in this appeal. The issue of restrict

the commuanity onjoy a4 uniformity of s3i2e and design. The

conditions "anr2asonasly prevented® is use of the property.

The requested variance, if granted, does violence to the
addrossed in Protestants' testimony only as necessary to

potitioner did testify that he had some difficulty in keoping

3) Waether a graant of the variance would do

spirit and intent of those restric-ions by permitting the

ca ko ‘ ity of the commuaity . _ . . L , L
estaplish the apiding architectural uniformity 0f the commualty, the rear yard covered with grass. It 13 submitted that tais

const

substantial justice to th2 Applicant and other property owners, iction a deck of this size on an already overbur.dened rear

191 5 ' it 5 ' by the commdnity
the significant and long standing efforts taken by th2 commd Y

featur2 haridiy risa2s ta the level of a "special circamstance or or Whether a4 lesser relaxation then that a

5T ied For would yard Wwitain a community that has little ODSEN 3pace to begin

. : H } a1 . nat
by maintain that architectaral uniformity, and the damage tnat

condirion", Orhersise, ocvers homeowne2r with 4 hadl Tawn cortild

provide substantial relief. A jrant of this variance impacts

o

will result to the comnunity if the requested variance .3

with, Seec also footnote nunber 1.,

jastLfy o covaring ir o owithoa deox, Mor-—sovar the Dot ltioner 114
_ d A !

upon the architectuaral aniformity of the commanity and tnae

4. The variance will be permitted only in such a

jranred,

not show tnAab o thals comdision was distinct Trom ather propsrties

r

L

[

(1]

property valdes wialen that uaiformity supports.,  Conv v, o

manner as to grant relief without injury to public health,
II. STANDARDS TO BE APPLIED.

ia the neighboriood, -

=Teay

lesser reliaxation of tne ra2striction to a d2ck of twe

<,
18]

[

safety and general welfare.

* by 1 [
petitioner bears the burden of proof to show that all of the

2) Strict compliance with the zoning regulations

consistent with the commuaity's standards, Jo no

The requested variance, if granted, creatas injury to public

conditions justifying the grant of 12 variance iare met, Burans v,

would result in a practical difficulty or

a

unreasonable hardship. violence to the community's architectural aniformity, and would

health, safety and general welfara, 2/ The

community will be
Mavor & City Council of Baltimore City, 251 Md. 554, 559, 2438

The criteria for vractical difficulty has bsen seob out 1n

still permit the Petitioner to extend the deck into fully

injared by a degradation of the architectiral uniformity in the
A.24 103 (1968).

the case of Ande

r

son V. 3oard of Appeals, Town of Ch2:an2axa

one-nhai® (1/2) of nis rwar yard (1l foot porch, plus 12 foot

SOMNINLTY and by the resualting economie impact on property

goction 307.1 of the Baltimor= County Zoning Regulations

Beach, 22 Md. App. 28, 39, 332 aA.21 992 (1974}, Those criteria

feat; total rear yard 46 feat},

valuaens,

dafines the conditions under which the Zoning Commissioner or

are:

)  Whether relief can be granted in such a

A, Zconomic Impact., The Protestants produced the

3 ' i T om hei and
the County Boarl of Appeals may grant 4 varlance from height an

N

A) Whether strict compliance with the zoning

fashion that the spirit 0f the restriction will he observed and

eXpert testimony of Ms. Mimi @ood, who qualified as an expert in

area regulations., The current regulations, which took effect on restrictions would unreasonanly prz=vent the 15e of the property

public safety and welfare secured, The parpose and intent of

Fed. @2svdate sales,  Ms, Wood's experience includes the sale of
. . . - [ - e AT s~
March 2, t4Y4s, seUr agudl Luud \‘-i) COildioilon

e Eliak mner ha mat in
[ ) (SR L L = e P - - -

tor a permitted purpose or r2nder confarmity dnnes:ssarily

sethack

requlations are to promote the con*inued existence of rezidential reil estate in Rodg=rs Forge, Ms, Wood is also

)

order to Jjustify the grant of a variance. Those factors and the

burdensome, The Petitionar's own testimony demonstrated that,

open apace around dwellings and other stractures, The

camiliar #ith the commanity, having lived there for seven years
follows:

U

application of those factors to this case are a4 absent the deck, he has not been prevented ia the use of his

Protestant’'s testimony described this community as one

1) Special circumstances or conditions exist that are property. From Febraary of 1989, when the houase va

mirchased,

[¢7]

containing narrow lots, narrow streets and alleys, with little

peculiar to the land or structure which is the subject of the

through April of 1990, when the deck was complated, Petitioner's

existing available open space. The requested variance, if
RoysTON, MUELLER,

2/ One additional change in the new variance regulations is
ROYSTON, MUELLER,

i . . : - ROYSTON, MUELLER, ROYSTON, MUELLER, to remove the term "subst b inji " » a¥isti
! Mclean & RiiD variance request. Mdiﬁ:ifmo family was fully able to use the property for all residential MCLEAN & REID granted, would further reduce what little open space exists in MCLEAN & Rr!D law. This change evidencig ;ili;?gigybyfggg ESZnE;1Gthg
I WLH;‘r 102 . PENN. AVE. m\u;:Nu ‘ | ‘ mz:u;;f:om Touncil to reduce the degree of injury to the vunlic
SO AE . ARYLARD TOHECH, MARYLAND e mamyLr the community. It would contribute to visual congestion and TG M ARYL b health, safety and general welfare whico may be visitred
21204.45°5 21204.457% 21204.457% 21204-457% dpon the COfnmUnity b_‘:’ Fhe Jfﬁnt af a3 V.:j,['}'_ance_
. (31800 B23.1B00Q B23-18002

£23-1800

represent an obstruction to sight lines between properties,

-4~

PROTESTANT'S

EXHIBIT A

and having served as a member of the Board of Directors for five captain system, attempts to educate community members on the

requirements would not do him substantial justice; and (4) that

Structures in Ingolia Rear Yard: Square Footage*

years existence of the standards and considers requests for

4 grant of the variance 15 in strict harmony with the spirit and

Ms. Wood described the architectural uniformity in the alterations against those standards. As is witnessed by this

ntent of the setback requirements,

A. TOTAL REAR YARD 946.68 s,.f, (40%=373.67 s.f,)
(20" 7" X 46")

neighborhood and pointed to the strong enforcement efforts of appeal, the community vigorously opposes, at no small expense of

A grant of the requested relief will create injury to the

3. STRUCTURES - REAR YARD

the community association to maintain that uniformity. It was time and money, deviations from the architectural scheme 50 as

gen2ral welfare of the community. The continued existence of

PORCH 11" X 7' 11" 87.12 s.f,.

Ms. Wood's opinion that this uniformity contributed to higher to preserve the uniformity in the community.

this deck diractly impacts on the architectural aniformity in

GARAGE 13' 10" X 93' 9" 133.63 s.f.

: : i LY : ) *E : o b
property values in the community. A community's architectural uniformity has a valde that must

the community with a resulting detriment to tne "aesthetic

DECK sec, l:
107V 10" & 12"
(129,92 s.f.)

Ms. wWood described the Petitioner's deck as being too be considered in evaluating a variance reguest, In Daial v.

amolence" and property values of the community. Moreover, a

iarge. Indeed, she stated that there was "nothing like it" in County Board of Appeals of Baltimore County, 258 Md. 157 (1970},

grant of the requested relief would begin the downward slide

AND

the community. The deck is not in keeping with the it was determined that a grant of the requested variance would

that would eventually lead to the elimination of the

sec, 2:
architectural uniformity of the neighborhood and interferes with affect what the Court there described as the "aesthetic architectural standards which have protected this community 127 7% X li;
(150.96 s.f 280,92 s.f,
sight lines between properties., The deck represents a departure ambience® of the neighborhood. As such, the variance would be

since the 1930's, For these reasons, the Protestants drge the

. TOTAL DECK, GARAGE AND PORCH 551.67 s.f.

58% of total
rear yard

from other existing properties and, in the eyes of a prospective in disharmony with the spirit and intent of the Zoning

Board of Appeals to deny this Request for Variance.

buyer, translates into lower property values in the Regulations.

D. TOTAL DECK ONLY 280,92 s.f.

i

29.,7% of total
rear yard

- . . o . ) Respectfully submitted,
neighborhood. It was Ms. Wood's opinion that, if granted, the The Baltimore County Board of Appeals has previously

requested variance would begin the breakdown of this uniformity considered this same issue in this very community. In case

Keith R, Truffe
Attorney for Protestants

~
‘N““:';”ikukj !
\/é;——"' * Dimensions taken from Petritioner's testimony and

which would have a resulting detrimental effect on the betitioner's Bxhibit A

88-111-A, The Application of Steven Alpern, 210 Register Avenue,

community's property values.

which involved the requested enclosure of a patio, the Board of

B) Architectural Impact. The Protestants’ Appeals denied that request on the basis that the grant would

testimony and reported appellate decisionsé/ document a affect the "aesthetic ambience of 1,800 homes in the Rogers

longstanding effort by the Rodgers Forge Community to maintain Forge Community Association.™ A copy of this opinion has been

provided the Board.

the architectural uniformity created by the original developer.

Iv.

Adherence to these architectural standards is monitored and CONCLUSION

maintained by the community association's Covenants/Zoning The Petitioner has failed to show: (1) that special

committee which, by way of directories, newsletters, and a block

circumstances apply to his property which justify a variance;

ROYSTON, MUELLER.
McLEAN & REID

SUITE 800 102 W. PENN. AVE.
102 W. PENN, AVE.

TOWEON. MARYLAND without a variance; (3) that a lesser relaxation of the setback
TOWSON, MARYLAND

21204.4578
21204-a578

823-1800 3/ see, for example, Kirkley v. Seipelt, 212 Md. 127 (1957) e23-1800

ROYSTON, MUELLER,
MCLEAN & REID (2} ti

ROYSTON, MUELLER,
MCLEAN & ReiD
SUITE 600
102 W, PENN. AVE.
TOWSON, MARYLAND
212044578
82310800

- L 1
ab i

i€ 15 unreasvnably prevented in the use of his property

RoOYSTON. MUF:! 1 FR,
MCLEAN & RED

SWITE 600

102 &, FENN, AVE,
TOAST .. MARYLA D

21204-4578
623-18C0

-6~



218 Hopkins Road
Balt imore, Maryland 2121
July 6, 1992

Mg . Kathleen €. Weidenhammer

administrative Assistant
: County Board of Appeals of Baltimore County
\ 01d Courthouse, Room 49

400 wWashington Avenue

Tewson, Maryland 21204

RF: Joseph N. Ingoiia, Jr., et uX.
CASE No., 92-5-A
Dear Ms. Weidenhammer:

Enclosed is Petitioners? Brief for above reference

i case.

1 Thank vou for your help with this matter.

1

) Very truly vyoars,
Joseph N. Inuoia, Jr.
Petitioner

Enclosure: Petitioners' Brief
Exhibit
e cc:  Mr, Keith R. Trufler

Rovaton, Mueller, MclLean & Reid

It is well to note that the phrase “or practical difficulty" was

added to the statute in 1991 and probably was occasioned by 75 Opinion,

Attorney General —-- October 5, 1990. In that opinion the Attorney Gene

wu—&—:m—nﬂ -ﬂ%«- BT L T P T DAL

found that the Washington Grove Town Council could not use a test of

2

"practical difficulty" in granting a variance
enablin
only used an, "unnecessary hardship,"'

then proceeds to discuss the criterion for determining,

A, i i I e ik,

ship” and "practical difficulty".
imposes a lesser standard than does,

Loan Assoc. v Buschman 227 Md 243, 248-249, 176 A2d 355 (1961).

The Baltimore County Zoning Regulations provide in pertinent p

3IG7 Variances

307.1 The Zoning Commission of Baltimore County and the
County Board of Appeals, upon appeal, shall have

from height and area regulations...only in cases whe
strict compliance with the Zoning Regulations for

or unreasonable hardship.... Furthermore any such
variance shall be granted only if in strict harmony

with the spirit of intent of (the) regulations and
only in such manner as to grant relief without sub-

welfare.

The petitioner testified

February of 1989 and that the housc need

roof and the kitchen and recognized something had to be d
He stated there was no grass in the back vyard,

ruts and that a neighbor's dog dug unde

two young children and bit him. Petitioner testified that he needed

of the b ard and considered and attempted to grow grass or sod bu

il

ral

because Section 66B was the

g statute empowering the subdivisions to adopt zoning laws and it

' test. The Attorney General's opinion
"unnecessary hard-
1t concludes that "practical difficulty.,”

"unnecessary hardship,” citing Loyola

art that:

and they are hereby given the power to grant variances

re

paltimore County would result in practical difficulty

stantial injury to public health, safety and general

in this proceeding that he bought his house in
289 ed work. He redid the windows, the
one in the back yard.
that there were large drainage

r the fence, frightened the petitioner's

the use

t nothing

IN RE:

9th Election District *  OF BALTIMORE COU*
4th Councilmanic District -

PETITION FOR ZONING VARIANCE * EEFORE THE

N/S Hopkins Road, 240' E of

Pinehurst Road *  DEFUTY 20N
(218 Hopkins Reoad) -

Case No, 92-5-A

Joseph N. Inaolia, Jr., et ux
Fetitioners

ARGUMENT

1. THE CORRECTI™N NOTICE FOR ALLEGED VIOLATION ISSUED TG THE
FETITIONERS ON 2-14-91 SHOULD RE WITHDRAWN AND THE HEAR;VC
DISCONTINUED RECAUSE THERE IS NO VIOQLATION OF SECTION BOi
OF THE BALTIMORE COUNTY ZONING RECULATIONS.

By Correction Notice for Alleced Zoninz Violation

. a - : ried i i
dated, 2-14-91 the petitioner in this case was

notified as follows:

THERE IS5 AN APPARENT VIOLATION AND THE FOLLOWING
CORRECTION IS RE[UIRED

would grow. Then he looked around the community to see what his neighbors

FETITIONERS ZRIEFR

had done. He noted that the yards with free standing decks looked tidy and

attractive and

Contractors, a

would not have

maintenance of

and was informed none would be needed.

and that none had ever contacted him.

decided to build one. He checked with his neighbors to make

certain they were aware of and approved of the improvement. He stated

that he then contracted to build the free standing deck with I. L. K

licensed state and Baltimore County builder. The deck was

built and the petitioner borrowed $3700.00 to pay for it. The testimony of
Ira Katz, who does business as T. L. K., Contractors corroborates the petitioner’s
testimony concerning the building of the deck. It also indicates that no

application for a variance was made by him because Mr. Xatz called the county

had he believed the improvement was peing built without a needed wvariance he

had it built. 1In addition, he indicated that at the time the

deck was being built he was unaware of the existence of any Community Association

Indeed, no person oY Association ever

complained about the need for a variance. Instead, by letter dated May 22,
1990, from the attorney for the Rodgers Forge Community Association, addressed

to, "Resident," the petitioner was informed he had failed to request and receive

the Association's, "prior wirtten approval" and that, "the construction and

the deck and fence represents a violation of the restrictive

(Petitioner's

to the petitio

your property.

then goes on to threaten suit to, "abate this violation with ten days.

that no exterior alteration may be made to the property without t

covenants or equitable servitudes applicable to your property." The letter

Ex. 7). A second letter from the Association's counsel was sent

ner on June S, 1990. Enclosed was what counsel stated was a,

"copy of the Deed dated November 26, 1935 from James Keelty, Inc. to The

James Keelty Realty Corporation which initially created the restrictions on

The specific restriction is Number 6 and states, in essence,

he prior

The petitioner further testified that

The deck {cpen porch) constructed in the rear
vard of the above referenced location mis: be
at least 37-1/2' from the rear opropverty line.
One o the following actions must be téken:

1. Alter the deck so that it is located no
closer than 37-1/2' from the rear lot line

oR

N . - s :
2. File ror a variance (public hearinz) which
1! successiul would allow the Jeck to remain un-
altered,

Az a result of the v i whic i i
i the above notice which was issued rerardina the property

at 218 1 ins d i ] '
3 Hopkins Road, and in reliance on its accuracy, the petitioners who

reside at that ad. s : i i i i
iress, made application for a variance. It now is clear

that there is no violation of Section 30: of the Baltimore County Zonina Reqgu-

lations and that no variance is necessary.

vvvvvvv

301 Projection Into Yards (BCZR, 1955)

301.1 If attached to the maiq_puildinq, a carport, or a one
étory open porch, with or without a roof, may extend
lnto.any required yard not more than 25% of the minimum
required depth of a front or rear vard or of the minimum

required width of a side vard.... {Emphasis supplied)

written approval of the James Keelty Realty Corporation.” (Counsel then

Jgoes on to state that the right to enforce the covenants was assigned

to the Association and that, "the restrictive covenants continued in the

which sets forth tw i . SN : -
th tWo optlons, none o!f which is reguired bv Section 301.1 of the

miscuided and improper, byat i 5 3
Lded and improper, but it secks to use the Loard to carrv out its un-

o v o3 N 3. 3 . ol .
wAtraiitesd Todis o dnd lideral prerocatives reuarding covenants that do not now

The petitioners submit that the open porch referred to in the Correction

Noti i 1ss: ] ' i i
ce and at 1ssue 1n this proceedinag is not attached to the main buildina

14 e v it = :
Hoth the petitioners and the buyilder have so testified, and such testimony

is unco ve i e :
icontroverted in the record. Consequently, the improvement in gquestion

e R .
does no b arvi 3 i 3
S ot come within the purview of Section 301 of the Zoning Regulations

whilch by its terms specifically regiires that the addition be attached to

the mals i i 1 - ; .
11n building. The Correction Notice should be withdrawn or considered

satisifed. T v, this . _ _
5 sife Further, this proceedin: should be discontinued and the matter closed.

[t is noted that shoull the Board Jdecile the issue in favor o the

petitioners it shou Nt ; ;
t need not and should not consider the alternative issue set

torth below. [urt -, b e S Co . -
1 irther, the Board has ‘urisdiction of the subiect matter and

a Jdecision arantine the relie’ reguested

1= proper even thoudai, the case comes

petore the Foard ¥ 14 .
e board on the petitioners' request Yor a variance. It must be patently

clear that but ¢ Ne Zonine © - - .
- 1L tor the Zonine Commission's Correction Notice (Petitioner's Ex. 9),

L

Joning Rea

ulations 15 26 ey . .
ns, this case wonlld never have come before the Board. Indeed,

exceprt for ‘he conrlaint P . ; - .
cept for the comrlaint of the Improvement Association {dated 8-3-90 and in

the records or the Zoning Commissi - -1
i Liny Commlssioner) there would have been no notice from

ZoNning. As wil 2 later se : 3 ] i i
w11l be later set Yorth, the Association's actions are not only

R + 1. v B YT ) ’ - 3 1 E i
exlst. Tt i respect!™illy sabmitted that neither the Zonine Board nor the

Commission shouli allow itselt to be so used or misled

to

IN THE ALTERNATIVE SHOULD SECTTON 301 OF THE BALTIMORE COUNTY

SONTNG BRFIULATIONS RE DRIMUDR TO APNPLY, THEN THE VARIANCE Ri-

SUESTED HERE SHOULD 21D GRANTRD. STRICT COMPLIANCE WITH THE

SET-RACK RUEGUTREMENTS OF SECTION 301 ARE ROTH UNWARRANTED AND
INNECESSARY AND WOULD RESULT IN PRACTICAL DIFFICULTY TO THE
PETTTIONERS WITHIN THE AMBIT OF SECTION 307 OF THE ZONING REGULATIONS.

in adoptina a Resolution as to its position -- again on June 10, 1992, it

asserts that:

Deeds and Declarations as to these properties are a matter of public record

and no title researcher worth his salt would conduct a title examination

as to these properties without disclosing the existence of these restrictive

covenants." (Petiticners Ex, 8, 8a)

As has been noted, the Community Association finally complained to the

Zoning Commissioner about a possible zoning violation by letter dated Auqgust

3, 1990, t the hearing the protestants offered Exhibits 2 A, B and C into

evidence ostensibly to satisfy the requirements of Rule 8 of Appendix G of

the BCZR. It is submitted that while the exhibit does relate to Rule 8 it

hardly satifies all of its reguirements. For example, Rule 8 requires in-

formation regarding the membership of the Association. The exhibit in somewhat

misleadi f i hi }
ng fashion does not relate to membership, but rather states that, "The

Rodgers Forge Community, Inc., has approximately 1800 homes with the Community.”

; ) \ , . ,
Of course, the number of homes is not indicative of the membership. Indeed, in

his testimony Mr. Grauel stated that the paying members calculated on each

home being a member, represented 40-45% of the homes in Rodgers Forge. However,

when pressed he further testified that paying members could include as many as

730 apartment dwellers. This could mean that the Association members who re-

presented homeowners could be as low as approximately 20%. This becomes important

because it shows the Association does not represent even a semblance of a majority

of the homeowners in Rodgers Forge and that it should not be considered as speaking

£ i Wby § 3 ] :
for the community. While it seeks to paint itself as broad based and well organized

it is well to note that the Zoning Committee does not appear to have been in

2o ‘s . 1

o) T mn 1M Tan S e - 2 1 A — PR - . - 2
& June 10, 1992, just eight days before the hearing. Further,

a. The interests of the individual members of the Community
Association would be materially harmed by the granting of
this petition

b. Petitioner will not experience practical difficulty or
unnecessary hardship from the denial of the Petition.

Despite the above there is not one scintilla of evidence in the record from

either of the two witnesses presented (Mr. Grauel or Ms. Mimi Wood) relating

to the second position of the Association. As to the first position there is

no empirical evidence. Instead, there is only the self-serving testimony of

both witnesses that somehow the $3700.00 improvement the petitioner built is

objectionable because it violates covenants applicable to Rodgers Forae and to

his property and that it reduces property values,

In his testimony Mr. Grauel noted he was President of the Association

and that the, "covenants” regquired the petitioners to get the approval of its

Architectural Committee before they could build any improvements., The Protestants

did not offer any specific covenants at the hearing., 1Instead, through Mr.

Srauel, they presented a document entitled, "Covenants and Building Restrictions,"

which states in pertinent part:

O RESIDENTIAL STRUCTURE SHALL BE ERECTED, PLACED OR ALTERED
o ANY RUTLDING PLOT IN THIS SUBDIVISION UNTIL THE EXTERNAL
DESIGHN AND LOCATION THEREOF HAVE BEEN APPROVED IN WRITING BY
THE JAMES KEELTY REALTY CCRPORATICN, ITS SUCCESSORS AND ASSIGNS.

IF THE FARTIES HERETO OR ANY OF THE, THEIR SUCCESSORS, HEIRS
SR ASSIGNS AS THE CASE MAY BE SHALL VIOLATE, OR ATTEMPT TO
VIOLATE, ANY OF THE COVENANTS HEREIN IT SHALL BE LAWFUL FOR
2y 2THER FERSON OR PERSCONS OWHING ANY REAL PROPERTY SITUATED
T THIS DEVELOPMENT OR SUB-DIVISION TO PROSECUTE AT LAW OR IN
E7UITY AGATINST THE PERSON OR PERSONS VIOLATING AT ATTEMPTING
TC TIOLATE ANY SUCH COVENANT AND EITHER TO PREVENT HIM OR THEM
PROM S0 DOLNG DR TO RECOVER DAMALBES UR OTHER DULS PFOR SUCH
VIDLATION.

THece rwoO statements are contained in restrictive covenants
wizich are referred to in every deed to property in Rodgers Forge....

6
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Mr. wauel testified the document was not mailed to property owners but
was delivered by, "block captains.” He could not name the block captain

for the petitioner's home which itself is within a block of the witnesses'

house.

My . Grauel's testimony became even more suspect when asked to

produce a copy of any specific covenant., He could not Jdo so. When asked
to identitfy the original covenant contained in a Jdeed dated November 26, 1935
was ob-

‘ (Fetitioner's Ex. 8B} he could not do so. This, atfter the document
jected to but was later admitted into evidence when it was shown to have
been transmitted to the petitioners by protestant’s counsel with a letter

(Petitioner®s bEx. BA) characterizing it as a "copy of the Deed dated November

1915 from James Keelty, Inc. to the James Keelty Realty Corporation which

Rxe
P )

initially created the restrictions on your propertv.™ Once the document was

admitted Mr. urauel could not explain and knew nothing about the lantuage oY

the bottom of the fourth page which reads:

That is agyreed that the covenants and augreements
above expressed shall be held to run with and bind
the property hereby leased and all subsequent owners

i and occupiers thereof until December 31, lgéﬁL)ﬂE?L_
they shall cease. (Emphasis supplied)

As to the testimony of the witness wWood who is a member of the Association,

it was presented as expert testimony because she was a real estate salesperson.

The Roard specifically stated it would not allow her to testify as an expert

on property valuation, yet she stated unbelievably that the addition of the

petitioners $3700.00 improvement would reduce property values in Rodgers Forue.

ke opined that the improvement, "Jerogated" the uniformity of homes in Rodgers

from the aestheric

vorge to the detriment of the community and Lhat it detracted

3 value of the property. When asked to do so she could not identify uniformity

with any degree of specificity. The truly self-serving nature of Ms. Woods

Condominiums Assoc. V poardwalk Plaza Venture,

See also Ocean Hideaway

where in reversing the Worcester County Circuit Court the Maryland Court

of Special Appeals said:

One sentence conclusions which contained nothing

more than positive statements af each of the conditions
precedent to approval by Board of Zoning Appeals of
special exception were inadequate.

The same is true of the decision below in this case.

Tt is submitted that the record made in this case clearly establishes

-

experience,

that if the petitioners were not granted the variance they would

it abe s gty X g . .
Y - i e . Sl B £ ;TR ——r_r - ‘ > .
....-L. 3 - R st = AR g ATl e R, sl e e

"practical difficulty” within the meaning of Section 307 of the Baltimore

County Zoning Regulations. This proceeding does not involve any over-

riding change in the character of the neighborhood. - There is no variance

in set-back tc allow for industrial use. Further, there is no hardship

predicated on the inability to receive monetary gain. All that is

involved is one family who had only recently Furchased 218 Hopkins Road,

and who sought to adapt their backyard to their family needs. The

evidence establishes that the improvement to the back yard was one of

several made since the petitiohers purchased the property, and cost

$3,700.00 which petitioners borrowed. However, unlike the other improvements

it was necessary because the backyard was not usable. It was full of drainage

ruts and was made unsafe by the neighbor 's dog who bit the petitioner and

frightened his children. Finally, the improvement made to the backyard was

not a spontaneous, unilateral act. The petitioners took the trouble to

secure their neighbors' approval and they made certain that the improvement

fitted in with what was happening in the community by looking at other homes

and improvements. They and their neighbors believed then and now that

the improvement added to the value and beauity ©

o ‘mhﬁﬂhﬁﬂﬂAﬁﬂﬂdﬂhmhqm‘“gﬂh.ugq-grmm%m;»nnmﬁﬁﬂm4p¢‘~g-u~—w*-—-ﬁnmt*fw
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Lt

testimony was clearly demonstratedl when she was asked if the property on

Hopkins Road (Ex. 3-I1) deragated the uniformity of 1cy . . '
. £ f the neichborhood It 1s respectfully submitted that the above deciszion is in

ta the letriment of its vesidents. Despite the Fact that the photoiraph error ani must be reversed. Tirst of all, while it contai
34 LT - of all, while ~ontains a

an

shows there are dditions Drigi hich cover : i i
How here are two allitions to the original deck which cover the aealing, "Findings of Fact ani Conclusions oY Law,"” £}
] : - anid Conclus ns T Law,” rthere are no

entire back vard and that the last portion is about 20 Yeet in lenath she find re iel : !
‘ o v rea enath she “lnds of Tact rto which the petiticners mavy refer for rebuttal

replied it did not derosate 'miformity because the last portion was restinn i : l
Y b " SR R 5 I S0 Vit nst e = i ’ . . . l
Instead there 1= only a recitation of what witnesses said. As to

on the waround. Finally, with respect to Ms. Wood's testimony it is submitte usions '
” : ) ‘ is submitted is51ons of law, the only real conclusion is that the petitioners

]_t_ Sh() 1]_:‘ be acCeOyry ie l 1 tle € i' ht < i'lc h g i 'i.b no ccuamentary v 118 < B a i (<3 i t ’]e] r b‘l 4 t r ] 3 1 ]
We? b =11 e there Ll tm H e i nce ha e ¢ j v | - :
. { R 1ieN . It is a conclasion t 1at 1' S Imnsy ;!i)(l[ ed

presented to sapport her, "expert," testimony and since it 15 clearly self- by pertinent case law and the record ]
. Y v C case art: o recor ma.le,

serving and ar mmentative, I : !
It must be stressed that the variance southt in this case is a

narrow 3 “icte i it ] i
ow and restricted one and it 1s well settled that variances Joina

DICUSAT 2N AND OONCLUSTONS

N vy . : - .
Lo s matters as area, helaght or setbacks are much less drastic

Wwith the above statutory backoround the Deputy Zoninag Commissioner ~ives i i
\ H ity Zonlndg mmlss1oney Tltes 4 cf i r :
than variances affecting the use of propertv, This is so becaise the

variance requested in no wav chanages the character of the zoned

McLean v Soley, 270 Md 208 (1973), a case where a variance was aranteid, for

the proposition that to prove practical ii77iculty for an area variance, the ' i
: A ' noe, the district, as would be the case if a residential use were chanaed to

petitioners must show: N . -
an industrial use. (See Buschman, supra a Baltimore County case

1. whether strict compliance with requirement would un- for a good discussion of the issue.) See al -
reasonably prevent the use of property for a permitted | "ee so Arderson v Board of

purpose or render conformance innecessarily burdensome;

Appeals, Town of Chesapeake Reach, 22 Md App. 28 (1974) cited in

2. whether the urant would do substantial injustice to i53

subs i o the decision below. Anders isg isti i

applicant as well as other property owners in the district derson 1s completely distinquishable from
or whether a lesser relaxation than that applied for would

give substantial relief; and,

this E £ u iti
case on the facts and the result supports petitioners case rather

than militates against it.

3. whether relief can be granted in such “ashion that the
spirit of the ordinance will be observed and mublic safety
and welfare securesdd.

In Anderson, supra, the zoning ordinance regquired that the petitioners

The Deputy Zoning Commissioner's decision then conclules that:

After due consideration of the restimony and arguments
presented, there is insufficient evidence to allow a
finding that the Petitioners would experience nractical
difficulty or unreasonable hardship if the requested
variance were denied..,.. The Petitioners have failed
to show that compliance would unreasonably prevent the
use of the property or be unnecessarily bhurdensome.

benefit to the neighborhood generally. (Petitioners Ex. 10).  When they of the alleged covenants

built it the petitioners hired a licensed builder in the belief and expectation The fact is such covenants d
v nts do not exist. They expired under th
e terms

that all County requirements would be met .
i of the deed in 1980 ‘etiti '
. (Petitioners'Ex. 8B) Further, the petitioner was

the f o o ' . |
In e face of the above facts, which are unrebutted in the record, neither aware that there was a community association, much 1
nity , muc ess restrictive

and with no viable contradictory evidence it is inconceivable that one covenants when the im
! rov i :
provement was built, and certainly, there were no re-

could conclude there is, “insufficient evidence to allow a finding that strictive cove ;
nants in his deed, (Petitioners Ex. 5), and none were found

the Petitioners would experience practical difficulty...," or that, " ; ; .
in the title search (Petitioners' Ex. 6), Despite this, the association'’s

The Petitioners have failed to show that compliance would unreasonably representative threatened suit to enforce the co pel
f t covenants, belittled the Title

prevent the use of the property or be unnecessarily burdenscome."” It Att . -
torney, and when that bluff fajled, only then did he complain to the County

mist be clear to any reasonable consideration of the issue that if the about the improvement

variance is not granted the petitioners will have lost $3,700.00, plus . l
At the hearing in this matter
3 °r protestants took the unsupportable 51t
SUE position

whatever it costs to remove the existing structure and the white gravel tha ‘
t despite the clear terms of ti
o f the 1935 deed creating the cov
3 venants and

that lies beneath it. Further, when the deck is removed the conditions specifically providing they would cease in 1960 h h
a y Somehow the covenants

that made the backyard unusable in the first instance will recur and the would continue to apply in Rodgers Forze and icul
s Forz more particularlv to petitioners'

property will be less desirable. i
property. They cited Turrner v Brocato, 111 A2d 855, 206 Md 236 (1955) and

& Z ni A
t ‘] r - 8 11

below refers to “restrictions and covenants that govern Rodgers Forge" and Neither case
! supports protestant's position. 1In Brocato, the court was con-

r tterS blderln(} Whet!let or not pIOPer_t convy d to a pa!t ﬁlt]lodt IestrlCthe
} j]ffE]fent ma = j n I'e ]’

and whether or not the Petitioners deck conforms with the covenants for covenants but located in a subdivision where a majority of th
! ! Y e properties

Rodgers Forge is not an issue raised before the Deputy Zoning Commissioner." were conveyed with ict]
Y Wl restrictive covenants, wo'1ld be Subject to the restrictive

] l l]. n th urs h erc n i1
s55ue d not

that this case would not be here but for the insistence on the part of Contain restrictive covenants it was subject to the covenants b h
! : nts because the evidernce

persons representing the community association, that before any resident of showed the d l
eveloper intended all lots t j
o be subject to the restrictive cov
; enants.

Rodgers Forge can build anything on his property the covenants in the deed is i
Gf course, this is not true in thi
his case. Here, the developer specifically
et e

require approval of the Association's Architectural Committee, Indeed, at and clearly provided that the co 1
2% covenants would cease in 1960. He never intended

the hearing protestants stressed that the alleged covenants were the crux of that they should ntin £ i
b V4 ou continue ater that date nowever mich the Association would wish

their objections and insisted Lhe Board consider the variance in the light

it to bhe tn ; ;
he tr ..C arro’-arn‘. -?-'1 i B IRy T R PO oo P a .
-y € alitd adsedaliity O Drowpeatinty resiaents

into believing the covenants still exist by misinforming them

13

show that practical

difficulty and unnecessarv hardship would result

i¥ the wvari W
ance was not granted. The Court of Special Appeals re-

versed the Cour
LO‘Jnty Appeal Roard which had aranted the variancae for

1 3 1 . - PR
mu t] p e dwe I 1nas [=Te] el O r b L2 a t j ¥ ty t
N 5 n lle A51S O!f pr crica 1 LlClll Y noting

that unlike tho juri i i
sé jJurisdictions (such as Baltimore County) where either

practical dAifficulty N
Hlty or unreasonable hardship can support the qgrant of

sap H
a variance (:hea; ‘ hl - -
eaKe Bea(: S ZOnine QY l Ance [e(!]][etl i)[) ‘e

case Ciea[ l\f sS4 orts e av e tl t t l -1 fa = ]t , t
- Pp r th err nt na practica aQliTicu ¥ 18 1no

as exactina
Cting a standard as unnecessarvy hardship

A further riew F
review of the case law, none of which is set forth in

the decision be ] i
low, leads one lnescapably to the conclusion that the

petltl(nl iO! W riance “] Sh 1 l He - t 3 1 - 1 j
a nce nere Q d 2 aranted, 1 * rner v Har O r
u I H ammon

._)O :\Id 41 3]. 24 4% e r O kol S A S ! ¥ 1
’ O AZd 5 ) 19/3} th CO‘] ~ i AE‘ ealx reverseo: the 'riCO i
v Se W O

- } ~I .- C -
Cou caircul Qnirt h.'h]c‘r] hai aft “]!"'pe‘l the da 1 £ th qoari £
L i L [ SNea 1 GeCcls1on of (LR Ly o

Zoni 14 Appeals denvi apeci > rert T > R
denyvitny oa s pecla X i
ial use L.\Ct?pt ion, (remember "use"

]

2X( eptiOllh ire Oonstrued more s 1 <
¢ nsori aod i 4 v i - -
i str ctly than "al'ea" varlance ‘)

In Turner, a Jde
er, A Jdeveloper souaht to bui
33 soua uild 197 aard g i
1113 197 garden apartments in an

Ye.':i\iténtial aArea whe T S H q' 1 mes S 1 H s5ées5
h(.T e Oy JI‘Che\ » DUIS1N hO HISH r hospi al Dy boal( int hOU e
= =y

etc.) were allowed ’
wei.  The PBoard of Appeals as in the decision below subjectively

fo{”‘!li t ha[ ]-H:’ i) '()])()L,‘e'i use j 3! t C t th t t
Y D 15 ki 4 no O]‘.for!n (@] (54 pel i. nen Cr i ter i
ia,

\\lthOl }5 LS Y i] b 1 5 0O 2COrd. Oy . E—P b=
it DO }‘.EL I O i the tacte N T'e 8 h.e C
t O A edlL)

reversed savimg:

We tbink the "reasons™ aiven bv the BRoard for
denylng the application suagest a rather cavalier
éf?}tgde with respect to its duties and responsi-
Pilities. Tt made no finliiis of fact worthv 6r
the name and we think citizens are entitled.éo ‘
something more than a boiler plate resolution.

3 e X
The decision below is the same kind of subjipgcti-- Ao}
‘ rective, boliler plate determination.

As to Alper: 51 it iy i
pPern, supra, 1t is a simple variance case where the Board

- ' i
Elad bexOIe 1t WhEtller or not dan eIlC].OSE‘d Slde pOrCh ShOUld be allowed. On
(.

the reCOrd [[lad (1 ed t e ppll at - ad so 1t SpeCll Cca bl IlOled
e a1t ent h a C 10n I“ (]Oll’l h 11.

it 45 not paSS ; - i H g = ] .
1 n h " 1 e l v S R
W O ne (@] ! e ralil 1 Y O e a le(le(i covenant 1 ()(I ers )O[Le

It 15 lITpOESlble tc) \_JIIdEIStand llow a]l}olle CO‘}IG (()]L.‘;tt e t] 1S Ccase to S F)E)()I1

¢ 1= e (] t]lOU(}h })U t]le]l te] 1S5
t}le lew tllat tll ROd( rs IOI e CO\.ellantS now exist even

.
z - Ed in 1960. I t ShOuld be “Otetl tilat Dalhl W County BOard Of Af)pea
tlle ceas lS

a H Lo y . er -
3 6 d ? \(1 ; !

That case

1s Cor l Y Sll - b - al
p etel dlStlnq\Jl able 110[‘ the lllSlaIlt case on t]le faCtS I” D hl

L altir r Jflt #l H
j A ’
t}l tlle Clchlt Court a flIItlIl xra!lte(! t]le
the K rtore Co ?(Hll“q boald Wl q <

e rLo! ]‘.n‘-’.; (0] pI’OE-e Y r i ] '!- !'_ l Q
r\._ Lro e dentl l tO industrlal i L ZOni < In d i n
Y on ty T R—=6 resi a i g

50 1t gra (i t s a q irement (o] a a t ey
4 nte certailin 1ze nd. Setback requ S n the b 51s th t h

were "rea&.o i P p . y p

N i e " ].. M, ] d t f p
in (ie-elopl“: the propel’ ty - I e Mar y an COUI o] ppeals IeUerSed noti
na

that the "diffic ies" 1 "har i
1lties" and "hardships" to which the Board referred were not

szel ei o i ] > 1r vOlJEd t p tl loner S f anc =1 l.p iln
1 € ut a 11 that hﬁ,{ 1 he e t inan 1al hard h

AT l p q p pe I]le COJIt Ol }\ppeals t})e” held I € mere tac at
evelopin the rc -tf. r h act th

e varlarice WOl E-' p }J p e
i 4 ;ake th r ,11 1C1ent 1Y ]'](i
th Y, il Id ‘e Yoper nore ro a})le 18 I!(}t a s 3 on

t -Jsti. - eIGYath q i -
O Y " n oz SEtbaCk requlirements I t 10Ul]d t]!e B()al(l s (le( 1510n
- il

a . ar ]’ . . - . .
Ibltl Y Al Caprl\_lOub- AS one can Ieadlly see tile faCtS in Dalhl are fa[

remo .ed ror e a i n t i - ’ ¥
' i facts 1 hls case AS ilaS i)eel I()tel he[e there 1 P
5 nNo re

ins: 1ro r ent - 2 q Q
201y ki e51 lal to lniustrlal no varlance n Setl]ack re l1lrements f

- . i . . A
w L WIstr p ¥
lal use and no harxishlp redlca ted on monetar Galn Ihere
allo or 1 s - 1s

i Qr . yooml - p p ’
j e a ll pL h H Y p n t{ n s0u ht
(o} !! r f ot} r ale] a b recent [(:hase(! a [eS|fie t 1A ropert: and s to

improve it by ing 5 i
P € 1t by borrowins 53700.00 to build a free standing deck in their back
r ¥ backyard

which ha+ Leer, .:.sable




